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The More Security You Give Your Family Now, the Greater 


Their Need of Future Security 





THE MORE you do for vour family while you re 


| 
' ilive, the more im] nt it is to give them assur- 
ance of security in ca of you death. It is a very 
difficult and dist ng ex] ience for a family 
which has alw ivVSCI ' 1th < mforts and luxuries 


. ] 1 
of life to have to step down to a much lower standard 


1 
of living. As a matter of fact, it is much better to 
deny your famil me of the things they might 
My] ’ , 
ike to have now at use the money to assure them 
: reasonable degree of comfort and security in event 


of your death, rather than to g1VvE them ev 

now but provide little security for thei 
It doesn’t cost much to give 

reasonable degree of security tor th 


since The ‘| ravelers developed its new r 


tection plan. Under this new plan i man of 35 « 


assure his family from $7,500 to $75 


Surance protection in case Ol his death 


1965 ata 


per month 


THE TRAVELERS iNSURANCE COMPANY 
HARTFORD, CONNECTICUT 


cost ol slightly less than $1 pel 


100 Life in- 


before 


$1,000 























For Federal Taxes, Old or New... 





STANDARD 
FEDERAL TAX 
SERVICE 


Yesterday's law or today’s law 

the accepted reporter for 
promptness, completeness, con- 
venience, and dependability. 


Loose leaf... always up-to-date. 
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WITH your quota of 
WAR BONDS— 


FEDERAL SAVINGS 
and LOAN SHARES 


WHY have so many attorneys se- 
lected this investment for long term 


funds? 


First, because it is recognized... 
established . . . held by a variety 
of large and prudent investors. 
Authorized for investment of trust 
funds in nearly all states. 


Second, it is free from fluctua- 
tion, being secured by the issuing 
association’s monthly-repaid first 
mortgages and reserves. It is 


further protected by F. S. L. I. C. 


insurance. 


Third, its yield is remarkably high 
in relation to its security and 
liquidity. Semi-annual dividends 
averaging 3% per year currently 
with unusual consistency. 


In addition, the share is most con- 
venient for investment and free 
from many factors incident to 
other investments. Write for 
facts. 


ELECTED FEDERAIS, Inc. 


135 South LaSalle Street + Field Bldg+ Chicago, Illinois 


A non-profit corporation created for your more conven- 
ient consideration of its members’ Federal Savings an 
Loan Shares as investments. 







he Recognized Consistent 
Investment Return 
Non- Fluctuating Convenient 

)\ Principal Investment 


There is... 
"a time to laugh" . . . 


Ecclesiastes 


Knows Her Husband 


Mrs. A to Mrs. B: 
“I can read my husband like a book.” 
Mrs. B: 
“You must have good eyesight to read such small 


print.” 


Street Scene 


British bombers were over Berlin. The sirens were 
screaming and the people were racing for the shelters 

“Hurry up!” cried the housewife to her spouse. 

“I can’t find my false teeth,” called the befuddled and 
tardy husband. 

“False teeth!” returned the exasperated wife, “what 


do you think they’re dropping, sandwiches?” 


Horse Sense 


Farmer to friend: 
“This horse knows as much as I do.” 
Friend: 
“I would advise vou not to say anything to anybody 


about it, you might want to sell him sometime.’ 


Who Guarantees the Title? 

\ New York firm asked the opinion of a New Orleans 
lawyer about the title to a parcel of land in Louisiana 
The New Orleans lawyer rendered an opinion tracing 
the title back to 1803. The New York firm wrote again 
to the New Orleans lawyer, saying that the opinion ren 
dered was all right as far as it went, but that the title 
prior to 1803 had not been satisfactorily covered. The 
New Orleans lawyer replied as follows 


Please be advised that in the vear 1803 the United 


States of America acquired the Territory of Louisiana 
from the Republic of France by purchase; The Republic 
of France had in turn acquired title from the Spanish 


Crown by conquest, the Spanish Crown having originally 


acquired title by virtue of the discoveries of one Christopher 
Columbus, a Genoese sailor who had been duly authorized 
to embark upon his voyages of discovery by Isabella, Queen 
authority had ob 
The Pope 
is the vicar on earth of Jesus Christ; Jesus Christ is the 


of Spain; Isabella before granting such 
tained the sanction of His Holiness, The Pope 


son and heir-apparent of God; God made Louisiana. 


Filial Affection 


An Irishman swore out a warrant against his three 
sons to keep the peace. He concluded his affidavit: “And 
this deponent further saith that the only one of his 
children who showed him any real affection was his 
youngest son, Larry, who never struck him when he 


was down.” 


AMERICAN BAR ASSOCIATION JOURNAL 




















TABLE OF CONTENTS 


| 
There is... ‘a time to laugh”. ; i} PEPYS oo ied swedeeweddean an © keane 330 | 
im this lesue..... 22.000. IS 6 nov kph exwenheuvendeeuss 332 | 
| 
Current Events peers 309 A Friend Bids Farewell to Dean Wigmore....... 333 
Toward Post-War World Order. -seee SIO Review of Recent Supreme Court Decisions. ... 334 
Hon. Owen J Roberts 
Edgar Bronson Tolman 
Our Naturalization Law................... 319 
? lebe 24 illatien American Law Institute Annual Meeting...... 353 
” : Hon. Herbert F. Goodrich 
John Henry Wigmore (1863-1943).......... 316 
Sites Cacnecdh Committee on Unauthorized Practice of the Law. 357 | 
Re ON GO BO is 6.050 cxeridneneeewas 318 Results of Election for State Delegates....... 359 
Walter P. Armstrong, Jr 
-- WO UND 6:6 6 d.ot cb bine gap dy xe eeede reese 360 
Effects of the War on the British Courts........ 320 feppen Gncgue 
Stanley J. Wilson 
gg gk ree 361 
| 
Sale NIE sok 5 vies oc 4 x ones Hens 323 silos: i: Cineea 
George R. Farnum 
Book Reviews 325 Notice to Members of Junior Bar Conference... 362 
Hotel Arrangements—Annual Meeting........ 329 Oe eg Pe ree re eee 362 











Anyone can beit... 
but can he stay it? 


To name 
poration Ss 


ployes as its sta 


when the cor 
qualified as 
poration is | 
ple, SO eCasy, 


costless So 


tion’s officers t 


But the 
how well!—tl 
Peter, Pump 
keeping of 
keeping him 
and keeping 
registered a 
tory agent wW 
the spot h 


the old proble 


kin-Eater—the 


ri ot a cor- 


ness em 
tutory agent 
pany 1s being 
foreign cor 
leasantly sim 
1 practically 
ne corpora- 


er knows 
then comes 


m of Peter, 


the agent— 
in the state 
him at the 


ldress. A statu- 


ho is not at 
s legal des- 


ignation says he is, is no 
statutory agent at all—and 
a corporation doing busi- 
ness in a state without a 
statutory agent is leaving 
all its doors and windows 
open to whatever corpo- 
rate trouble may be flying 
about. 


The more careful the 
lawyer the more insistent 
he is that his clients have 
C T representation wher- 
ever qualified—so his client 
will always have a statutory 
agent in the state, and al- 
ways have him at the legal- 
ly designated address. 


CORPORATION TRUST 


The Corporation Trust Company 
CT Corporation System 


And Associated Companies 
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Our Cover—Mr. Farnum, ou 


torian, writes this month of legal 


al iCal 


scholar and soldier, the friend of 


Holmes, and the author of Gray’s 


Rule Against Perpetutties. 


Mr. Justice Roberts Speaks on the 
Law of Nations—We give in this issue 
Justice Roberts’ address on the neces 
sitv and the feasibility of an organiza 
tion for the development and en 


forcement of international law 


“No plan of organization, howeve1 
apt, however desirable, can have any 
chance of adoption ot successful 
operation unless it is backed by the 
sentiment of the American elector 
ate,” he points out in discussing a 
plan for a supra national govern 


ment after the war 


loss of 


The 


foremost 


John Henry Wigmore 


one of the world’s legal 


scholars is further commemorated 


in this number. We give, first, a 


memorial notice by one of his col 


leagues in the Law School of Nort] 
western University; and, second, a 
touching personal sketch of the other 
side of the character of the oTeat 


scholar—his warm, human interest 


of friends and 


the beauty 


The Dean's thousands 
admirers will be glad that 
of the final scene has been preserved 


Dean Wigmore’s Last Contribution 
With pride and sorrow we print in 
many 


this number the last of 


articles written for us by one of ou 
firmest friends, “Our Naturalization 
A Post-War International Prob 


Dean's 


Law: 


lem,” with one of the 


characteristic details—a pen-and-ink 


sketch to make a complicated geo 


IV 


IN THIS ISSUE 


graphical description clearer to the 
reader. 

Lawyers in the Army—Lieutenant 
Walter P. 


United States Army, gives an out- 


Armstrong, Jr. of the 


line of military law as soldiers need 
to know it, and indicates the value, 


to the lawyer in service, of some 


knowledge of how this code of law 


is administered. 





ANNUAL TOPICAL INDEX 


In Volume 62 of the American 
Bar Association Reports there was 
printed a complete index of sub- 
dealt first 23 


jects with in the 


volumes of the JOURNAL. In 
Volume 65 of the Reports and 
subsequent volumes, topical in 


XXIV of the 


JOURNAI and of each succeeding 


dexes of Volume 


volume, have been printed. Re- 


prints are available at $1 each of 


2 


the topical index of the first 23 


volumes. 











War and the Courts of England— 
\ competent hand has sketched for 


us the outline of how this works out. 


Book Reviews—Several current books 


ire reviewed in this issue. 


Supreme Court of the United States— 
Seventeen opinions, handed down 
from April 19 to May 10, are re- 


viewed or summarized in this issue 


Jehovah's Witnesses—First are the three 


involving the claim of this 


cases 


sect that their freedom of speech 


and freedom of religion have been 


interfered with. There are long dis 


sents. Both majority and minority 


opinions are quoted from extensively. 


Railroads and Truck Competition—T he 


Court upheld tariffs designed to 


enable railroads to hold their own 


in competition with trucks 


Power Transmission—A case discusses 


the relation between intrastate and 


interstate distribution of electric 


energy. 

Taxation—There are a few cases on 
federal taxes. 

conscientious ob 


Selective Service—A 


yector was refused relief, as he failed 


to report for induction 


Labor Law—There are two or three 
cases involving the National Labor 
Relations Act. 

Criminal Law—Several cases have to 
do with convictions under federal 


Statutes, or (more often) under state 


Statutes. 


American Law Institute Annual Meet- 
ing—In compliance with the request 
of the Office of Defense Transporta- 
tion, the attendance at the annual 
meeting was greatly reduced, but the 
subjects dealt with by those particu 
larly charged with the responsibility 
on the restatement of the law of 
Property and the preliminary discus- 
sion of a proposed international bill 
of rights was full of interest and is 
made available to those who could 


not attend. 
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DON’T WAIT TOO LONG! 


Two business men are speaking. 
“I feel better now,” one observes, “got my new policy for ad- 


dis ditional life insurance this morning.” 
ity “You should,” the other replies, “you’re lucky. Wish I had 
ly more.” 


““Why not take it, then?”’ 
he “‘It can’t be done. I kept putting it off and now I can’t pass the 
doctor. It’s too late!” 

Don’t iet this happen to you! 


SES 


nd oo rif rd ij 
| Pees Wd rudential 
Insurance ¥ Company of America 


Home Office, Newark, N. J. 
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“Put None but AMERICANS ON GUARD y 
~ 
tonight! 
Taking his title from this inspiring command of Gen- 
ce eral George Washington at Valley Forge, Colonel 
r O. R. McGuire, longtime Chairman of the American Bor | 
O : 
Association Special Committee on Administrative Low, * 
has assembled in one volume some of those stirring 
addresses, among others, in which he rallied to the 
passage of the jan Walter Bill through Congress in 
an effort to stem our insidiously spreading bureaucracy | 
to and administrative absolutism 
Said a widely known southern jurist after reading \\\ to 
al the book wi 0 a Mors tale 
~ 


te Cal stasuneemanniin 1 puilding Job noth. 
States Circuit Court of Appeols said | ing else can. Write 


Hove . three evenings with the book tis oc 





splendid ectior ft fine “pr esses ond a strong presentation | 
of fundament eots c sovernment thot every thinking \ 0 ay. 
Americon ought te onder we t seems to me there is an | pe OT, | 
t owokening and thot the views you hove been so forcefully pre- | bh, 
senting are likely to bring favorable reaction in the Congress." \ y 
st A former grect Governor of a great State and oa i \) 
candidate for tf Party's nomination for President of Wa 
a the United Stote aid 
¢ _— 
am Jeeply pressed om especially glod thot you 
al mode this last addre so recently; it is most timely.’ 
A Chairman of one of the great political parties said | Fue Ss. © 
1° You hove handled the subject in o masterful woy ond in a | f{Aip i _ 3 
menaer which ta es thet vou ere therceahly ewere of the CaF \ 
, dangers f \ 
A reviewer s0id oF L o/eep 
y Co McGuire e of country and its freedoms, and his tT a 
. 
a s,onea, 


ntimate knowlede ‘ story and the men who fought and € \ 

struggled to e nd maintain those freedoms, stand out in 
of every chapte age of the book RQ ot rooms 

AMERICANS ON GUARD belongs in every lawyer's iv at c rooted, 3 00 
S- library, its message in every lawyer's heart. | p& oor? om . 
1] With introduction by Roscoe Pound. | vn ~ 
ORDER FROM PUBLISHERS gare pote’ 
is The American Good Government Society, Inc. 
d 630 Rockdale Avenue | a 
CINCINNATI, OHIO | \ 

—_ 2 \ gt LOUIS 
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Thttes 


...1S OVER HALF A CENTURY OLD 


The verdict has always been one of unanimous approval 
for FéD’s unparalleled service to attorneys and others who 


need Court or Fiduciary Bonds. 


In most communities throughout the country a phone 
call to the local F&D agent is all that’s needed to produce 


the desired bond at the required time. 





~ FIDELITY AND SURETY BONDS + BURGLARY AND GLASS INSURANCE 


WAR 
BONDS 


FIDELITY AND DEPOSIT COM PANY 
OF MARYLAN D BALTIMORE 


WITH WHICH 1S AFFILIATED THE AMERICAN BONDING COMPANY OF BALTIMORE 
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) . 
Whe f bulac Ae-L.R. WAR SECTION 
b 
NOW CONTAINS QUESTIONS RELATING TO 
..- Rights of parties to contract, the per- . . War as suspending running of limita- 
formance of which is interfered with tions in absence of specific statutory 
or prevented by war conditions er provision to that effect ............ 
acts of gevernment in prosecution ef See 143 A.L.R. 1519 
war seeeeweccerees See 143 A.L.R. 1507 . Enlistment or mustering of minors in- 

. Price ee adopted as war measure, to military service .. See 143 A.L.R. 1519 

as affectin re-existing contracts .. : 
salt i 143 ALR. 1512 . Selective Training and Service Act ... 
: roe See 143 A.L.R. 1520 
.. . Constitutionality of statute for relief a ; 
of parties to public contracts because . Soldiers’ and sailors’ civil relief acts .. 
of war conditions ... See 143 A.L.R. 1512 See 143 A.L.R. 1525 

. Validity, construction, and effect of . Incompatability of offices or positions 
provisions in life or accident policy in the military and in the civil serv- 
in relation to military service ...... ER ERE eres eee See 143 A.L.R. 1528 

Bee 16 A.L.R. 1513 . Induction of principal into military 
. . Insurance: death or injury in battle as or naval service as exonerating his 
due to accident or accidental means bail for nonappearance ............ 
See 143 A.L.R. 1513 See 143 A.L.R. 1530 
dines Compensation for property confiscated . Civil and criminal liability of soldiers, 
or requisitioned during war ........ ; saad 
See 143 A.L. 1514 sailors, and militiamen ............ 
a _ See 143 A.L.R. 1530 
. Soldiers’ and seamen’s wills ......... yes Pet 
See 143 ALR. 1514 . Liability for injury or damages result- 

. Right ef alien enemy to take by in- — from trafic accident wo highway 
ceatinnen tr tee alt Ges a OS e ote involving vehicle in military service 
a oe ae eee eee —— See 143 A.L.R. 1530 

. . Effect of war on litigation pending at Saas f oe 
the time of its outbreak .......... . Constitutionality of statute previding 
See 143 ALR. 1515 fer bounty er pensions for soldiers . . 
. . Right of resident alien who is subject Bee 145 A-L.B. 1530 
of an enemy country to prosecute . Construction and effect of soldiers’ 
suit during war . See 143 A.L.R. 1517 bonus and bounty laws ............ 

. Right of nonresident alien subject of See 143 A.L.R. 1531 
enemy nation to institute suit after . Libel and slander: imputing dispesi- 
commencement of war ............ tion to avoid service in war .. .... 

See 143 A.L.R. 1517 See 143 A.L.R. 1532 
... Suits and remedies against alien . Liability for injury or damage te per- 
ree ere See 143 A.L.R. 1517 son er property as result ef “black- 
. . Exemption of member ef armed ferces out” ...... eee eee See 143 A.L.R. 1532 
from service ef civil process ....... . Workmen’s compensation: persen in 
See 143 A.L.R. 1518 military or naval service .......... 
. . Validity and construction of war legis- See 143 A.L.R. 1532 
lation in nature of moratory statute . Veting by persons in the military serv- 
See 143 A.L.R. 1518 er See 143 A.L.R. 1532 
... Validity and construction of war en- . Censtitutionality and constructien of 
actment in United States suspending Emergency Price Contre] Act as re- 
operation of statute of limitations .. lating to control of rents .......... 
See 143 A.L.B. 1519 See 143 A.L.R. 1533 
The war section of A.L.R. started with volume 137 A.L.R. Each volume contains full supple- 
mental service and additional annotatiens are included as war questions are suggested. * It is im- 
portant to remember, however, that these thirty annotations are only a tiny fragment of “Service 
Through Annotation” for there are over 12,000 annotations in American Law Reports. * A.L.R 
eases the research problem. * Let us tell you how you can add this essential set to your library 
The Lawyers Co-operative Publishing Company - Rochester, New York 
Bancrofi-Whitney Company - - ~ San Francisco, California 
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“for ONE word 


a man is often deemed to be wise, 
and for one word he is often deemed 
to be foolish. We ought to be careful 


indeed what we say.” 


— CONFUCIUS 


Spoken 2400 Years Ago— 
But Still Sound Advice! 





Lawyers. -of all men must choose their 


words with care. That’s why thousands today 


wisely use 
Words and Phrases 
— Permanent Edition — 


— their never-failing guard against using the wrong 


word or phrase in written instruments. 


Ask for full details. 


Free sample pages will be furnished on request. 
I pag | 


WEST PUBLISHING CO. SAINT PAUL, MINN. 
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CURRENT EVENTS 


Wigmore Memorial 


Service 
MEMORIAL service in honor of 
Pia late John H. Wigmore, dean 
ritus of the School of Law of 
rthwestern University, will be 
lon Friday, June 11, at 4:00 P.M 


Thorne Hall on the Chicago cam 


Kenneth |] Burgess president of 
board of trustees of Northwest 
University, will preside, and the 


Reverend Frederick L. Barry, rector 


St. Luke’s Church of Evanston, 
ll give the invocation 
Memorial addresses will be made 


Judge Evan A. Evans on behall 
Charles P. Megan on 
Col. Nathan Wil 


for the board of 


the bench 
half of the bar 
im MacChesney 


istees of the Un sity, Robert W 
Millar for the faculty of the School 

Law, and President Franklyn B 
Snvde1 

Stephen Love ember of the 
School of Law faculty, is in charge 
t arrangements tor the service 


1943 Awards of Merit 
to Bar Associations 


NDE R autho ty ol the House of 
Delegates of the American Bar 


\ssociation, a committee has been 
ppointed to make 1943 Awards 

Merit to the state and local ba 
ssociations perforn the most out 
tanding and constructive work in 
he current year. Separate awards 


associations in 


re made for lo 


cities ol 


yunties o1 more than 
00,000 population and for localities 
f less than 100,000 population 

The awards will be made at the 
innual meeting of the American Bai 
Association in Cl Illinois, 


August 23-26. Appli 


icavo 


itions must be 


filed on or before July 24, 1943, and 
blanks may be secured from the 
Headquarters Office 1140 North 


Dearborn Street, Chicago, Illinois. 
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Wisconsin Bar Is 
Integrated 


HE Wisconsin legislature, over 
Tie the Governor's veto by a 
close margin, has completed its ac- 
tion to integrate the Bar in that 
State. 

The measure passed creates the 
State Bar of Wisconsin,” and re- 
quires all lawyers who wish to prac- 
tice in the state to become members. 
[he supreme court now has author- 
ity over the government of the or- 
rights, obliga 


ganization and the 


and conditions of membe1 


Since 1935 the subject of in- 


tions 
ship. 
tegration has been a part of every 


i¢ gislative session. 





Civilian Defense Manual 

Che Office of Civilian Defense 
has made available to the Associ- 
ation a supply of the recently 
published Civilian Defense Man- 
ual on Legal Ispects of Civilian 
Protection, which was prepared 
by the Association’s Committee 
on Civilian Defense. 


Members may obtain 


upon 
request this 240 page authorita 
tive and timely reference volume 
Office by 


sending 15c to cover the cost of 


from Headquarters 


handling and mailing. 











Civilian Rights of Navy 
Personnel 

Y authority of Vice Admiral 
3 Greenslade, Commandant, 
I'welfth Naval District, a handbook 
has been issued for the naval corps 
concerning powers of attorney, wills, 
transfers of real and personal prop- 
erty, including bank accounts, and 
questions arising under the Soldiers’ 
and Sailors’ Civil Relief Act of 1940. 


Additional Law 
List Approved 


HE Special Committee on [aw 

Lists has issued a certificate of 
compliance to the United Publishing 
Company, Liberty Bank Building, 
Dallas, Texas, for the 1943 rostet of 
the United Lawyers-Adjusters. In 
surance Service Association. 


Special Libraries 
Association 1943, 
Wartime Conference 


HE theme underlying the several 

sessions of the 1943 Wartime Gon 
ference of the Special Libraries, As 
sociation on June 22-24 in New York 
will be “Information for Victory 
Members of the association, a na 
tional organization with 18 chapters 
in the United States and two in Can 
ada, are information specialists. In 
advertising agencies, banks, chem 
ical firms, engineering companies, 
insurance companies, government 
agencies, museums, newspapers, , re 
ligious institutions: in short, in vir 
tuaily every field of knowledge. 

One of the general sessions will 
feature nationally 


on the subject of Wartime Informa 


known sp¢akets 


tion and ten groups will hold then 
own sessions with programs deyoted 


to their special problems. 


Department of Justice 


Library Honors St. Ives 


HE Director of Libraries, Depart 
j pool of Justice, M. A. McKayjtt, 
has prepared an exhibit of St, Ives, 
the lawyer's saint, whase 
calendar day is May 19. On that, date 
in 1347, Pope Clement VI at a, sol- 
emn consistory ordered the name, of 
St. Ives placed in the calendag, , of 
saints. The exhibit in the Library 
of the Department includes an exten- 


patron 


sive bibliography. 
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TOWARD POST-WAR WORLD ORDER™ 


By HONORABLE OWEN J. ROBERTS 


Associate Justice of the Supreme Court of the United States 


HE development of international law in the last 

fifty years has been substantial. It seems fair to say 

that this recent development is greater than the 
world has witnessed in historical time. 

International law, viewed as the formulation of the 
customs of civilized nations in the conduct of their 
mutual relations, has become a great corpus of jurispru- 
dence through the consensus of experts working in the 
field. In addition, there has recently grown a large body 
of contractual international law embodied in the formal 
agreements to which nations are parties. 

The last two decades have also witnessed an encourag- 
ing advance in the resort to adjudication of international 
disputes. The practice of submission of questions aris- 
ing between nations to the Permanent Court of Interna- 
tional Justice has been a long step forward in the recog- 
nition of right principles in composing international 
differences. 

In the years following the First World’ War there 
seemed reason to hope that, by a course of evolution, 
nations would come to adopt these methods of adjusting 
their mutual concerns and that the rule of reason and 
justice might more and more pervade the settlement of 
questions arising between them. 

The invaluable services of the League of Nations in 
many fields, but particularly those of health and hygiene, 
economics, and industrial relations, gave hope of further 
progress and fuller understanding and cooperation. 
The many peace treaties by which nations covenanted 
to make their best endeavor to settle disputes arising 
between them, without resort to force, seemed to 
promise the ultimate outlawry of war. The general 
satisfaction with the work of the Permanent Court of 
International Justice foreshadowed increasing resort 
to that tribunal. 

The League of Nations itself was far in advance of 
anything the world had known as an instrument of 
international political control of national sovereign 
rights. 

But it became increasingly evident from 1933 that all 
existing instruments of international cooperation and 
adjudication would prove inadequate to preserve the 
world from resort to force. It became evident that the 
only existing sanction of international faith and honor, 
namely, the sentiment of the majority of civilized men, 
would prove insufficient to deter some nations from 
Houting both the express covenants to which they were 
parties and the corpus of established principles of inter- 
national law which has grown with the advance of 
civilized living. The present war is witness to the fact 


*Address delivered at the dinner of the American Society of 
International Law, Washington, D. ¢ May 1, 1943. 
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that, in world crises begotten by race pride, by the 
lust for national aggrandizement, and by national selfish 
ness, international law is powerless. 

The international role which the United States has 
played has been conditioned by the state of publi 
opinion in the nation. 

In each of the two world wars our Government, 
responsive to the popular will, initially attempted to 
play the part of a neutral. In both cases our citizens 
have, after serious and costly delay, discovered that the 
world’s business is our business; that we cannot erect 
a wall and sit safely behind it while the flames of war 
rage beyond our borders; that we must act not only for 
the vindication of the principles to which our Govern. 
ment is dedicated but, from a merely selfish point of 
view, we must defend the personal and economic free. 
dom of our citizens or lose it. And so, tardily and un- 
willingly, the people of the United States have been 
forced to throw the weight of their will and their 
resources to the support of the efforts of nations fight- 
ing to vindicate those principles for which we stand 
I believe that we have come to realize that we cannot 
as a nation, live in isolation; to understand that, if 
we are to have the essentials of our free democratic way 
of life we must join other nations in means and methods 
to perpetuate world peace through world cooperation 

Our recent experience teaches that all the expedients 
to which the nations have turned are insufficient to 
keep the peace. We have learned that leagues, treaties, 
agreements, voluntary submission of disputes to a world 
What other 
recourse is there? Our own national experience as a 


court, fall short of reaching the goal. 


federation of independent sovereigns seems to point to 
at least one avenue to be explored. Is it not plain that, 
so long as national sovereignty remains absolute, no 
means will exist for preventing the abnegation of the 
obligations of international good faith? Must there 
not be a fundamental framework of government to 
which the people of each constituent nation surrender 
such portion of their nation’s sovereign prerogative as 
is essential to an international order; that each nation 
be bound by certain agreed rules so that no single na- 
tion, and no group of nations, can, for any reason, or for 
no reason, assert its or their unbridled will by resort to 
arms? 

What I read, and what I hear, leads me to believe that, 
amongst men of your background and training, and 
indeed amongst the thinking laymen of the United 
States, the overwhelming opinion is that some such 
organic and fundamental law must be adopted if we 
are to have world order and world peace. Men differ 
widely as to the character of the structure and the powers 
to be conferred upon a supra-national government and 
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TOWARD POST-WAR WORLD ORDER 


machinery by which those powers are to be imple- 
ented. These are matters in connection with which 
xperts like yourselves can be of inestimable aid. The 
ificulties of framing such an organization admittedly 
e enormous. They challenge the best ingenuity and 
kill of the most expert. 
Naturally there will be differences as to detail. But it 
ems to me that there ought not to be much difference 
view respecting certain fundamental requirements. 
Supra-national law must be law affecting and binding 
ndividual citizens of the nations belonging to the 
supra-national government, in the same sense that the 
iw of the United States, consisting of the Constitution, 
ind the statutes adopted pursuant to it, bind every 
itizen of the nation. The between the 
Articles of Confederation and the Constitution in this 
ispect is sufficient to enforce the conclusion. The United 


contrast 


States could never have persisted through the 150 
ears of its life if the laws of the nation had been ad- 
dressed to, and binding upon, the states as entities 
rather than upon the individual citizens of the states. 
Che police force of any government necessarily must 
enforce the law of that government against its citizens— 
not against the state or nation to which those citizens 
Enforcement as against a citizen is a police 
nation as an 


belong. 
function; enforcement against state or 
entity is war. 

The psychology back of federal legislation is that the 
citizen’s loyalty and fealty to the nation stand over 
against his loyalty to his particular state. That balance 
of loyalties, with all its obvious value, would be lost 
if issues between the federal government and its con- 
stituent members were closed by the mandate of the 
federal government to the state instead of to its citizens. 

It seems obvious that a world government must have 
a representative assembly to implement its delegated 
powers. Equally plain is the necessity for an executive 
to administer the laws and see to their enforcement. 
{nd under that executive there must be an independent 
police to effectuate the legislative policy and the execu- 
tive action pursuant to it. 

Lastly, there must be a judiciary to which disputes 
between the citizens and the supra-national government, 
between citizens and any nation a party to that govern- 
ment, and between nations, must be submitted for 
adjudication. 

These three instrumentalities are essential if we are 
to avoid the weakness and inefficiencies of all prior forms 
of international cooperation. Treaties, league covenants, 
and agreements which may be repudiated at the wish 
or whim of any nation party to them leaves the ad- 
herents to the compact little or no power to compel 
recusant signatories to comply with their undertakings. 
And a world court whose jurisdiction can only be in- 
voked by willing nations is helpless to prevent such 
violation of plighted faith. 

I shall not stop to discuss the details of structure 
and powers of international government. As I have 
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said, these matters challenge the ingenuity, the skill, 
and the imagination of those who are indoctrinated in 
the theory of government and who are expert in 
international law. Given adherence to the fundamental 
propositions I have stated, I have enough confidence in 
the intelligence of mankind to believe that a conven- 
tion of delegates from the nations can overcome the 
difficulties presented, as the Constitutional Convention 
of 1787 overcame those confronting it. 

I turn to some objections and caveats currently put 
forward. First, it is said that nations are not ready to be 
tied together in a complicated governmental organiza- 
tion wholly new and untried. I answer that the im- 
portant matter is not how much but how little authority 
should, in the first instance, be delegated to any such 
government. It would seem that a very simple Bill of 
Rights—a power to raise and support armies, a com- 
merce power analogous to that exercised in the United 
States by the Congress, a power to create an interna- 
tional medium of exchange, and a power to create an in- 
ternational postal system, would be essential, and that 
little, if anything, more should initially be attempted; 
perhaps not so much. 

It is said that any such project is but the mental 
concept of the amateur and the naive; that nations, 
other than the existing democracies, would find the 
scheme antithetic to their notions of government and 
international relations and consequently would refuse 
adherence to it. My answer is that, while we should 
make the framework broad enough to permit the 
ultimate entry of every nation which desired to join 
and was able to institute a popular form of government 
approximating our notions of democracy, we should 
not wait to organize a supra-national government until 
all, or a great majority of nations, were ready and 
willing to enter. Certainly the people of the British 
Commonwealth of Nations and the people of the United 
States would understand and readily accommodate 
themselves to such an organization; and in western 
Europe there are many more nations of which the 
same may be said. These, if they keep the door open 
to others of like mind, could, with the greatest advan- 
tage, amalgamate now in an international government. 
Indeed it might be better that, in the first instance, 
they alone should do so. This could be no affront to 
other nations but, on the other hand, it would have 
the enormous advantage of presently consolidating 
international policy in respect of the postwar settle- 
ment. It would obviate discrepancies and differences, 
confusion and delay, and the inherent weakness which 
follows from divided counsels. 

Of a piece with the same criticism is the assertion 
that nothing should be done towards postwar world 
organization until after a long cooling-off period. In 
my view, no doctrine can be more dangerous. When 
the war ceases, great populations will be left without 
government, without national solidarity, in utter con- 
fusion with respect to the future. For the allied nations 
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to endeavor, by negotiation amongst themselves, to 
provide a stop-gap while they jointly plan their future 
course with respect to other nations and other peoples 
will beget only discord, the emergence of the age-old 
national jealousies and claims and result in an ultimate 
settlement comparable to that at Versailles. If, when 
the peace comes, a strong union of democracies speaks 
on these matters with a united voice, and holds out 
even to the conquered people of Europe opportunity for 
ultimate partnership, under proper conditions, a very 
different picture will be presented. 

Ihe last and most prevalent objection is that the 
people of the democracies, and especially the people 
of the United States, will never consent to surrender 
any portion of the national sovereignty. If this objec- 
tion be valid, that ends the discussion. We may as well 
then throw up our hands and let the world roll on into 
chaos. Unless the United States espouses, and promptly 
and vigorously urges, a project of world organization, 
none such will reach fruition. 

No plan of organization, however apt, however desir- 
able, can have any chance of adoption or successful 
operation unless it is backed by the sentiment of the 
\merican electorate. The man in the street may not be 
competent to judge of the details of such a plan. But 
he is competent to comprehend the principles upon 
which a union should be built. He is competent to en- 
visage in a broad way what it is he is willing to have his 
government adopt, what elements of national sovereigh- 
ty he is willing to surrender and to pool with the 
peoples of other nations, and he is competent to say 
whether he wishes his government to embark upon a 


daring but hopeful experiment of world organization. 

Unless the great majority of our people agree that 
their chosen leaders shall adhere to an acceptable form 
of world organization, nothing can be accomplished. 
Our national way is for the leaders, students, and ex- 
perts to impart to their fellow citizens their views and 
their reasons for holding them, and thus promote sound 
public opinion. Men like yourselves who must feel that 
this war will be fought in vain unless we can win the 
peace have a high duty to enter the forum of public 
opinion and make your influence felt. And our nation 
will not take her stand for unselfish and enlightened 
international cooperation unless her leaders are con- 
vinced that it is the will of an overwhelming majority 
of our people that an appropriate organization be 
created to that end. Nor will our leaders speak to the 
leaders of other nations with authority unless the body 
of public sentiment in this country gives assurance that 
what is agreed upon will be carried out by our govern- 
ment. It will be as unfair as it will be fatal to leave 
our representatives in the equivocal position in which 
President Wilson stood after the proposal by him, 
and acceptance by our allies, of the plan for the League 
of Nations. 

Our obligation then is to arouse and enliven public 
sentiment in this country in support of an integration 
of our own and other nations in a world organization 
having the purpose and the power to adjust the rela- 
tions of the peoples of the earth in accordance with the 
dictates of justice, and to promote and, if necessary, 
enforce the peaceful composition of all differences and 
disputes which may occur. 


INTERNATIONAL LAW 


NTERNATIONAL law governing the relations be- 
| tween independent nations is an instrument. Back 
of that law there has been, at least to some extent, and 
must be in the future to a far greater extent, a com 
munity of nations. Peace among men can only be 
maintained by one of two methods: we will have either 
that imperialism which results from force—a Roman 
peace which means the subjugation of the weaker na 
tions by the stronger, where law becomes imperial fiat— 
or we may have a law which has the consent of the 
nations united in a community in which the interests 
of all transcend that of any one. Such a situation repre 
sents a higher form of civilization; a situation in which 
reason and justice are the dominant factors. The lawyer 
class represents the reverse of force, the policy of reason 
and justice. Whether we base the hopes of men upon 
natural law, the inherent rights of man, or upon that 
“due process of law” which requires notice and hearing 
before there can be condemnation, the result is much 
the same. 


I am convinced that despite the dark outlook which 
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thirty years of war, revolution and continued unrest 
have cast upon the world, there are certain factors 
which may enable us to hope for a better future. We 
have as an important element that understanding 
which exists between the English-speaking people who 
have for nearly a century and a half found that their 
conflicts of interest may be solved by the methods of the 
diplomat and lawyer, and that these conflicts are 
susceptible of admission to judicial determination. 
Ihe other factor of cardinal importance is the Pan 
\merican idea and organization. The nations of this 
continent, imbued with a desire for independence from 
imperial domination, threw off all alien yoke. Today 
they stand solidly arrayed against any attempt to fasten 
a foreign or an alien system upon any of them. More 
than that, afirmatively they stand together to maintain 


peace and law throughout this Western World. 


FREDERIC R. COUDERT 
at meeting of the Council of the 
4ssociation, 


November 20, 1942 


Inter-American Bar 


Washington, D. C., 
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OUR NATURALIZATION LAW 


A Post-War International Problem 


By JOHN H. WIGMORE 


MONG the legal problems that are certain to be 
presented for s ttlement at the post-war conter- 
ence table is that of the so-called “equality of 

es,” in its relation to the United States naturalization 
and immigration law. Therefore it is worth while 
our profession to begin reflecting on the subject, 
as to be able to advise oun delegates wisely on the 
al aspects of the problem. 
Chat the 


rtain to be presented for recognition is obvious for 


princip] known as “equality of races” is 


veral reasons, viz., because it is already included in 
iny of the programs now being publicly formulated; 
cause the able and heroic a¢ hievements of the Chinese 
Nation in wartime have demonstrated that its race- 
ck possesses the highest qualities of national merit; 
because the powerful Republics will 


inevitably expect equal treatment for their component 


United Soviet 


publics now subject to discrimination; because the 
people of India, on attaining self-government as a na- 

mn, will surely demand that their race-stocks no longer 
e treated with discrimination; and because the German 
Government’s uncivilized conduct of the war has for- 
ver deprived the term “Aryan race” of entitling that 
civilized virtues in 
And the settlement 


race-stock to claim a monopoly of 
ntrast to the Asiatic race-stocks. 
f this abstract “equality of races” must sooner or later 
ke the concrete form of application in those na- 
tional laws for naturalization and immigration which 

the United States and in some component nations 
f the British Commonwealth and in some Latin-Ameri- 
can nations now maintain certain discriminations based 
mm race-stock or geographical areas. 

On the other hand, it is equally certain that the 
eople of the United States will never consent to 
surrender the control of their immigration policy to 
the dictates of any international body, and that they will 
be reluctant to promise any change in their naturaliza- 
tion laws which would involve the discarding or modifi- 
ition of some traditional definitions framed in terms 
I race. 

Such is the dilemma. Is there a practicable solution of 

lo determine this, let us briefly scrutinize (A) The 
United States Naturalization and Immigration Laws; 


ind then consider (B) A Possible Solution. 


A. Naturalization and Immigration Laws 


I. Naturalizatior 


zation by voluntary 


Che race-limitations upon natural- 
act are now all comprised in a 
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single Statutory section, U. S. Code tit. 8, §703: ‘““The 
right to become a naturalized citizen under the provi 
sions of this chapter shall extend only to [1] white 
persons, [2] persons of African nativity or descent, 
[3] descendants of races indigenous to the Western 
Hemisphere” and [4] to Filipinos who have served in 
the Armed Services. 

(1) “White persons” (originally “free white per 
sons”) dates from the first naturalization statute of 


i790, March 26. The definition word “white” thus 
comes down from a period in the infancy of ethnological 
science, when the entire human family was popularly 
classified into the white, black, yellow, and brown (o1 
red) races. Since immigration from non-English speak 
ing countries became copious, and since judges have 
been faced with the task of reconciling modern ethnolog- 
ical knowledge with those long out-moded categories, 
the judicial interpretation of the term “white” has 
been anything but easy. Excluded have been Arabs; 
Afghans; Indians (of Asia; a museum of race-stocks) ; 
Burmese; Chinese; Japanese; Filipinos; Koreans. dd 
mitted have been Arabs; Armenians; Syrians; Mexi- 
cans; Turks. 

(2) “Persons of African nativity or descent’ dates 
from an Act of 1870, July 14—apparently a well-meant 
gesture of post-Civil-War logical generosity; because, if 
the negroes in the United States were to be citizens by 
birth, why should not their cousins left behind in 
Africa be eligible? However, the draftsmen probably did 
not realize the effective scope of this clause, for it has 
been literally interpreted to include “all native-born 
Africans from the Mediterranean to the Cape of Good 
Hope,’*—thus making eligible the Arabs and the Moors 
of North Africa, the Hamitics of the Sudan, the Pygmies 
of Central Africa, the real Negroes and Negroids ol 
Central and South Africa (having infinite gradations olf 
civilization and uncivilization), and the Hollande 
stock of South Africa (who would in any case be eligibl 
as ““white”). 

(3) “Descendants of races indigenous to the Western 
Hemisphere” was recently added in the codified Na- 
tionality Act of 1940. Its expressed purpose was “‘to 
more firmly cement the ties of international friendship 
between the United States and the Pan-American coun- 
making eligible, not already 


tries,’—thus only the 


1. Arabs admitted, Hackworth Digest of International Law, 
§225, p. 46; excluded, In re Ahmed Hassan, 48 Fed. Supp. 843. 

2. Matter of San C. Po, 1894, 28 N. Y. Suppl. 383. 

3. Message of the President, transmitting a Report on the 
Proposed Codification, etc. Washington, 1939, Part I, §303, p. 22. 
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eligible (“white”) Spanish and Portuguese race-stocks, 
but also the head-hunting Jivaros of the upper Amazon 
and all the other low-grade tribes of the interior jungles, 
but also the high-grade descendants of the Andean Incas 
and Chimu-Nascas and of the Mexican Aztecs and 
Mayas—all of which latter peoples, by accord of modern 
anthropologists, stem from North Asiatic migrations 
of several thousand years ago. 

The United States Indians—who by like accord came 
to America from Asia—had already been made citizens 
at birth, by the Act of 1887, February 8, §6, now Code 
tit. 8, §601, par (6); which, to make good measure, 
gives citizenship to “a person born in the United States 
to a member of an Indian, Eskimo, Aleutian, or othe: 
aboriginal tribe.” 

The apparent purpose of this legislation (Code §703), 
in broad, rough outlines, is to confer eligibility on 
natives of the two Americas, of Europe, of Africa, and 
of “whites” in Australia, but to omit natives of Asia 
and adjacent islands. But a critical examination of the 
specific and varied content of these areas reveals, as 
above seen, no possible logical consistency in attaining 
the avowed purpose of the Nationality Act,‘ viz., “to 
facilitate the naturalization of worthy candidates, while 
protecting the United States against adding to its body 
of citizens persons who would be a potential liability 
rather than an asset.” 

II. Immigration. The basic law for immigration now 
dates from the Act of June 6, 1924, U. S. Code tit. 8, 
§201, which established the quota system. Title 8 of the 
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Code includes this law and all prior ones. In its present 
aspect its exclusionary provisions (§136) cover (1) per- 
sons of specified undesirable qualities, physical, mental, 
and moral; (2) persons of racial origin. 

(1) Qualitative exclusions. The former group in 
cludes in successive paragraphs (Code tit. 8, §136): (a) 
idiots, insane, etc., (b) paupers, etc., (c) tuberculants, 
etc., (d) defectives incapable of earning a livelihood, 
(e) convicts, (f) polygamists, (g) prostitutes, etc., (h) 
contract laborers, (i) persons likely to become a public 
charge, (j) previous deportees, (k) persons whose pas- 
sage others have paid for, (1) stowaways, (m) children 
under 16 coming alone, (mn) illiterates; and further 
(§137) anarchists and persons believing in forcible 
overthrow of the United States Government, etc., and 
($138) persons imported for prostitution or any other 
immoral purpose. 

(2) Then come the racial-origin limitations: 

First, “Chinese laborers” were excluded by St. 1882, 
May 6, now Code tit. 8, §263. 

Secondly, “Aliens ineligible to citizenship” were ex 
cluded by §13(c) of the Act of 1924, June 26, now 
Code tit. 8, §213 par. (c). 
directly at the Japanese, supplanting and terminating 


This paragraph was aimed 


the “Gentlemen’s Agreement” (admitting a _ small 
quota) which had been in force for nearly 20 years. 
But the phrasing of this Code §213 (c), also excludes 
the other Oriental peoples disqualified to be citizens 
(supra, par. I). 

Thirdly, natives of the so-called “barred zone” in 
Asia are excluded by Code tt. 8, § 136, par. (n). This 
peculiar paragraph dates from an Act of February 5, 
1917. 


diplomatic officers, students, merchants, lawyers, etc., 


Though admitting certain classes such as 
it excludes (see diagram A) all natives of an area of 
lying long. E. 50° 
and E. 110° and south of lat. N. 50°, except (see 
diagram B) a square space within the above rectangle, 
and lat. N. 30°-N. 24°; 


and it also excludes natives of Asiatic islands lying be- 


Asia described as between 


formed by long. E. 50°-E. 64 
tween lat. N. 2° and S. 10° and west of long. E. 160°. 
Ihe latter area includes most Polynesian Islands and 
the East Indian (mostly Dutch) Islands. 

It is the former of these areas that has latent the most 
significance. It excludes natives of China (part) , India 
(all), Burma, Siam, Malay States, Soviet Union (small 
part), Afghanistan (part), and Arabia (part); the 
inner excepted square admits natives of Persia, Afghan- 
But the excluded 


area has the effect of covering not only India, but a 


istan, and Soviet Union (small part) . 


part of what is-now the Union of Soviet Socialist 
Republics. Of the sixteen republics now forming that 
Union, it excludes the greater area of three or four of 
them. For example, it excludes natives of the Uzbek 
Republic with six million inhabitants; its present 
capital, Tashkent, has a population of half a million, 
and its former chief city, Bokhara, has been one of 


4. Message of the President, (supra), p. vi 
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OUR NATURALIZATION LAW 


world’s great religious centers, with 400 mosques, 
100 colleges ol Islamic theology and law. 

(hus the racial exclusions of the “barred zone” affect 
relations with our powerful ally the Union ol 
iet Socialist Republics, and our relations with the 


colonial dependencies of our exiled ally, Queen 


helmina, as well as with a future self-governing 
a. The apparent egislative purpose in 1917 was to 
iit Persians (as Aryan?), but to exclude all remain- 


\siatic peoples except those of Russian Siberia, by a 
graphical description which evaded naming names.® 
the peculiar lines of latitude and longitude, and 
changes of circumstance in a quarter of a century, 
e made this “barred zone” a bizarre standard, which 
yt only ethnologically empty of sense but politically 
tentous of prot Sts 
Such are the racial discriminations under the im- 
gration laws 
III. Race as a super-added disqualification. Let us 
all, then, that there are already excluded under the 
migration law a long list of undesirable classes,— 
sane, defectives, paupers, prostitutes, panderers, con- 
ts, etc., etc., and notably, illiterates, and under the 
turalization law, persons unable to speak the English 
nguage (to which might and should be added “and 
+] 


id and write” that language). So, the question arises: 


= 


yf adding to these limitations a racial 


igin for effecting the officially stated purpose of not 
idding to its body of citizens persons who would be 
potential liability rather than an asset’’? 


In the light of the ethnological complications above 

forth, may we not draw certain inferences?® 

|. Logically, is it not impossible to administer the 
rm “white” consistently? Since our original statute of 
790, many classifications of the races of mankind by 
hnologists have taken the field, but only to be dis- 
irded or disputed one after the other. The color-test— 
vhite, black, yellow, brown—was succeeded by a geo- 
iphical one—Caucasian, Mongolian, Malayan, African, 


c. Then came a long-regnant linguistic one,—Aryan, 


luranian, etc., now discarded by all, except by the Nazi 
entists. Then prevailed the cranial measurement, 
lichocephalic long-headed) , brac hycephalic (short- 
ided) , mesocephalic (medium-headed),—still accept- 


| for certain purposes. And now the favorite clas- 
ification seems to be based on the hair-type,—leiotri- 
hous (straight-haired), ulotrichous (wooly-haired) , 
ymotrichous (wavy-haired) ,—said by a modern Ameri- 
an anthropologist to be “the most perfect of the criteria 
f race.” But the intricate distribution of peoples by 


nodern classifications, their innumerable crossings, and 


5. Hackworth, Digest of International Law, §225, p. 38 

6. In the following suggestions, Japan remains entirely out of 
he picture; for of « e, as one of the major Axis delinquents in 
World War II, Jay must pay the penalty of forfeiting any 
privileges that it mig otherwise obtain 
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their variant significance in traits of character, overlap 
and confuse all geographical and national boundaries, 
and leave the legislator in helpless bewilderment with 
his problem.? 

2. Politically, are not the prohibitive racial terms and 
areas, as above described, sure breeders of unfriendship 
and friction with other nations? No matter what form 
is to be taken by the post-war association of nations, 
will it be politic for the United States to maintain 
racial discriminations against natives of such nations, 
for example, as China, India, the Netherlands depend- 
encies, and some of the component Soviet Republics? 

3. Effectively, do the prohibitive racial terms and 
areas, as above described, add anything to the othe 
limitations on immigration and naturalization, from 
the point of view of the law’s avowed purpose? If the 
present long lists of immigrant undesirables—defectives, 
convicts, paupers, illiterates, etc., etc.—are kept out, 
and if those who cannot read, speak, and write the 
English language, are debarred from naturalization, will 
not these requirements exclude all the really debased 
individuals from Asia and elsewhere, as well as the now 
naturalizable debased stocks from Africa and Latin 
America? 

t. Quantitatively, does not the quota system prevent 
a disproportionate importation from any one region? 
Can it not be applied, by treaty and statute, with equal 
effect to any of the nations whose natives are now entire 


ly excluded? 


B. A Possible Solution 

In the light of the foregoing considerations, would 
not the following revised system answer all purposes: 

1. Immigration. No person shall be admitted who 
belongs to one of the following classes: (a) tnsane, (b) 
defective, (c) illiterate, etc., etc., etc. (as now, but omit- 
ting the present “barred zone,” the Chinese labore 
provision, and the provision about ineligibility for 
citizenship) . 

2. Naturalization. An alien shall be eligible for 
naturalization who (a) has lawfully entered the United 
States as an immigrant, (b) has resided for five years in 
the United States, (c) is able to read, speak, and write 
the English language, (d) and has been during that 
period a person of good moral character, etc. (as in 
Code tit. 8, §707). 

gut (as now, Code tit. 8, §§705, 706) , no person shall 
be naturalized who believes in the overthrow by force 
or violence of the Government of the United States, etc., 
etc. or who deserts the armed forces of the United States 


during war, etc. 


7. See W. Z. Ripley, The Races of Europe (1900) ; A. C. Haddon, 
The Races of Mankind (1924); L. H. D. Buxton, The People of 
Asia (1925); W. A. Bonger, Race and Crime, translated by Mrs 
Gerard Hordyk (now being published by Columbia University 
Press) . 
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JOHN HENRY WIGMORE 


1863-1943 
By ALBERT KOCOUREK 


Professor, Northwestern University Law School 


RUDI 


from the earthly scene a great master of the law, a 


thrust of fate has prematurely removed 


ereat gentleman, and a great human being. Dean 
Wigmore had completed his eightieth year. Non segni- 
bus, annis sed actis evum implebat—his life was meas 
ured by toil and not in sluggish years. Excluding supple 
mentary volumes and earlier editions, he had published 
forty-two original volumes, including ten volumes of the 
magnum opus, “A Treatise on Evidence,” and thirteen 
volumes ol ope ra minora. He had also put out seven 
volumes of case-books or other compilations. In addi 
tion, he had arranged, edited, written various introduc 
tions to, and provided translations for, thirty other 
volumes. In the publication of the edited volumes, with 
the exception of Greenleaf on Evidence (16th ed., Vol 
1) “he had the cooperation of many others, but next to 
the authors themselves, it cannot be doubted that his 
part, both qualitatively and quantitatively, was very 
important. 

‘This sum total of seventy-nine volumes, even afte) 
suf diminution for the part contributed by others, as 
wit? be necessary, perhaps has never been exceeded in 
streéy bulk by any law writer. Moreover, against the 
diminution suggested, it is probable additions will be 
found, if and when the account is finally stated 

It. is a curious fact that in all these labors, Dean Wig 
morg never made use of a professional! research assistant. 


Lhe. illumination and the drudgery were his alone. He 


wrote a clear hand and his copy could go to the printer 
without the delay (and mistakes) of an intermediate 
type-script. He read his own prools. He could read a 
three-page galley prool in what amounted to little more 
than a glance. In that glance he would detect the most 
obscure errors wherever they lurked on the galley. 
The Treatise on Evidence has been rated as one of 
the greatest intellectual feats in law-writing of any age 
or of any country. Dean Wigmore is best known in this 
country and England through this notable work. By 
means of it he had always maintained a close contact 
in Common Law countries with the practicing lawyei 
who has long since discovered that this treatise contains 
much more than the unfamiliar words, “‘autoptic proter 
ence.” In continental kurope, evidence is not a subject 


but only a topic, and in consequence Dean Wigmore’s 


fame in Europe rested on different grounds 
Dean Wigmore’s career suggests a comparison with 
the lives of such great legal personalities, among others 


sentham, Sir Frederick Pollock, Mr. Justice 
Holmes, and Josef Kohler. Such a comparison is not 


as Jeremy 
here in question. It will suffice to recall that Dean Ros 
coe Pound, himself a distinguished intellectual athlete 
and a formidable legal scholar, generously rated Dean 
Wigmore as our “first legal scholar. 

Dean Wigmore was the Crichton admirabilis of his 
time. His natural endowments were far above the ave 


age and his accomplishments prodigious. He was a con 





Dean and Mrs. Wigmore in the Law School Gardens, Northwestern University 
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JOHN HENRY WIGMORE 


rable linguist ind n addition to familiarity with 


Jost important | an languages, including Rus 
he could read A c and speak Japanese. He was 
poser of som itely beautiful piano music, 
ature of Dean Wig 


rents of vast learn 


For manv the most standing f 
Ss great Cal t the monur 


nobility of his life. As 


ord Chesterfield 


that he created b tne rare 
1uel Johnson said his manners 


exquisite i At this point th comparison 


ss, for Dean VW never was an opportunist 
as aman of d : rity; he was naturally gener- 


Chronology of the 


Born Mat ‘ Fr sco, Californi 
. A. B. Harvard lt 
84 A.M. Harvard lt rs 
87 LL.B. Harvard 1 ersit' 
887-89 Practiced Boston 
887-1942 Author, O Mir 13 Volumes), being ar 
icles publisl journals, et 
888 Author, D e D ons of the Massachusetts 
R ( 
R90 Author ] R S n 
89-92 Professor A American Law, Keio University, 
Tokyo, Jay 
SYD Author, J Land Tenure and Local Institutions 
in Old Jat 
SU? Author \J ¢ for Stud of Py ite Law in Old 
Japan (4 \ 
893 Professor of I Northwestern University. 
ROR Admitted t | s Bar 
899 Fditor, G n I lence (16th ed. Vol. I). 
900 Author, Comf Examinations in 1 
901 Dean, Facult I Northwestern University. 
904-05 Author, 7 n F ler 1 Vols 
906 LL.D. Unive »f Wisconsin 
907-09 Co-Editor, § i n Ar {merican Legal 
Histor 5 \ 
108 Author. Suf é to Treatise on Evidence (1 Vol.). 
909 LL.D. Harvard University 
109 Author, Pock ( of Evidence 
909 Autho 1] y Bibliography of Modern Crim- 
J O 
909 Founder of Ame n Institute of Criminal Law and 
Crimi 1izer of Journal of Criminal Law 
and (¢ 
909-10 Presider rican Institute of Criminal Law and 
Crimi 
908-24 Membe Commission on Uniform State Laws. 
111-17 Chain n, ¢ mittee on Translations, publisher 
ot M er? nal Science Se 8 Vols. 
191] Author, Ca n 7 2 Vols 
1912-28 Chairman, Editorial Committee, publisher of Conti 
nental Le Hist S 10 Vols.) 
1912-25 Chairman, Editorial Committee publisher of Mod- 
ern Leg } phy Serie 2 Vols 
1913 Author, ¢ I 
1913 Author, Princi} f Judicial Proof 
1914 Honorar\ Asiatic Society of Japan 


1914 Sixteen P Compositions Madrigal, Ballads, 
Hymns, ¢ 

1915 Author, P Code of Evidence (2d ed.) 

1915-18 Co-EFditor, Translater, etc., Evolution of Law Se- 
ries; Vol. I, Sources of Ancient and Primitive Law; 


Vol. II, Primitive and Ancient Legal Institutions; 
Vol. III, Formative Influences of Legal Dei elopment. 
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ous; he was a man of good will, and, as hundreds know, 
he had a kind heart. He was an aristocrat in his own 
standards and overlooked shortcomings in others that 
he did not tolerate in himself. He was easily accessible 
His office door, like that of that prince of lawyers, the 
late John G. Johnson of the Philadelphia Bar, was 
Hun 


dreds came each year—the great and the little. No on 


always open. Anyone might freely approach him 


was sent away and no one left empty-handed. 
Dean Wigmore’s career is ended, but the catalytic in 


fluence of the man will long be felt. Vivit enim, 


vivetque semper. 


Wigmore Career 


1915 Member of Inter-American High Commission 

1916 President of American Association of University Pro 
fessors. 

1916 Commissioned member of Staff of Judge Advocate 
General, U. S. A., with rank of Major. 

1917. Member U. S. Section Inter-American High Commis 
sion 

1917. Chairman Editor, Science and Learning in France 

1918 Honorary member Society of Public Teachers of Law 
(England). 

1918-19 Chief of Statistical Division, Supervising Compila 
tion of Reports of the Provost Marshal General 

1918 Commissioned Colonel, Staff of Judge Advocate Gen 
eral, U. S. A. 

1919 Member, Editorial Committee for America, Interna 
tional Journal of Ethics. 

1919 Sub-Committee of Committee on Education and Spe 
cial Training, publisher of A Source Book of Mil 
itary Law and War-Time Legislation. 

1919 Presented with Wigmore Celebration Legal Essays 
(Festschrift) . 

1919 Chevalier, Legion of Honor (France) . 

1920 Lecturer at University of Virginia, Barbour-Page 
Foundation. 

1921 Author, Problems of Law: Its Past, Present, and Future 

1923 Author, Revised Edition Treatise on Evidence 

1923 Member, League of Nations Committee on Intelle« 
tual Co-operation. 

1924 Member of General Board, International Associa 
tion of Penal Law. 

1926 Awarded U.S. A. Distinguished Service Medal. 

1927 LL.D. honoris causa, University of Louvain. 

1928 Author, A Panorama of the World’s Legal Systems 
1929 Organized Scientific Crime Detection Laboratory 
(Afhliated with Northwestern University) . 

1929 Organized Air Law Institute and Journal of Air Law 
(Affiliated with Northwestern University) . 

1929 Dean Emeritus, Northwestern University School of 
Law. 

1930 Nominated for seat in Permanent Court of Interna 
tional Justice. (Declined.) 

1932 Awarded American Bar Association Gold Medal. 

1983-48 Member Illinois Commission on Uniform Stat 
Laws. 

1935 Awarded Order of Sacred Treasure (Japan) . 

1985 Author, Student’s Handbook of Evidence. 

1935 Author, Pocket Code of Evidence (2d Ed.) 

1935 LL.D. Northwestern University. 

1986 Author, A Panorama of the World’s Legal Systems 
(1 Vol. Libr. ed., 2d ed.). 

1937 Author, Principles of Judicial Proof (2d ed.) . 


(Continued on page 356) 
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LAWYERS IN THE ARMY 


By WALTER P. ARMSTRONG, Jr., 


First 
I the present time alt five per cent of our 
total population is subject to military law. And 
vet outside of strictly military circles very little 


seems to be known about the subject. It is generally 


believed that military law is complex. Nothing could 


be further from t truth. Military law is punitive 


cases involving com- 


only: it has no powe! to de termine 
The 


eliminated at 


pensation large body of non-criminal civil law is 


once | LIeS 


|! 
Military law is ad 


Complicat jurisdictional ¢ 


tions are almost non-existent 
ministered in the army day in and day out by men 
unskilled in legal technique; and on the whole it ts 
administered successfully 

\ common misconception is that military law is en 
tirely different from civil law. This is also completely 
fallacious. The problems dealt with are the same, and 


the methods used for their solution are very nearly tl 


same. The procedure differs somewhat, but only super 


ficially. And as to the 
eighth Article of War specificall 


rules of evidence, the thirty 


provides that the Presi 


dent, in promulgating these rul inder the power given 
him by Congress, “shall, insofar he shall deem practi 
cable, apply the rules of eviden generally recognized 


in the trial of criminal cases in the district courts of the 
United States 
that the administration 


There is also a general belief 


law in the army is entirely in the hands of 
judg 
This iS lar from the case 


tables of 


of military 


members of the Advocate General's Department 


Chat department is extremely 


small, and organization call for only one of 


ittached to « 
1 


its members to be ch division of approx! 


mately fifteen thousand met It is obvious that this 


one man cannot handle all of the legal problems for so 
Also it must be re 


seventeen persons wh 


large a group nembered that of th 
» ordinarily participate in a gen 
eral court martial it 1 


shall be 


eral’s Department 


that only one, the law 

Judge Gen 
in officer of that de part 
And 


Summary Courts Martial! 


is require¢ 
in officer of tl 


whet 


member Advocate 


except 


ment is not available for 1 purpose not even 


this is required for Special o1 


So every lawver who ymmissioned in the army of 


Is ¢ 


the United States may confidently look forward to ser\ 


ing In some capacity, either as a law member or othe 


I he 


that “when appointing courts martial the appointing 


wise. upon a court martial only requirement 1S 


authority shall detail as members thereof those officers 


of the command who, in his opinion, are best qualified 


for the duty by reason of age, training, experience and 


judicial temperament; and officers having less than two 


be 


ippointed as members 


I 


vears’ service shall not, if it can avoided without 


manifest injury to the service, b 
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of courts martial in excess of t 


thereof.”” It is oby 


iny commanding 


IS vOoINg to call 


litary 

the members of! 
numerated in tl 
tion 1s not lus 
Lilie i Wa nd 
ind can res | 
uilty the form 
discretio1 ot the 


courts martial] 

Phere are th 
cial and summal 
ippointed by th 


one he 


Ma d 
division o1 hichet 
I mb rs, Ol Ol 
Court Martial! 
divisi »] il commandet 


lion, and n 


batta 


Summary ( 


under ja 
| he ] 


limited; it may t 


| 


Irisal 


any offense COVETEE( 
Courts Martial 
jurisdiction has be 
listed men only 

t! any person not 
xcept that a 

" 1 

wrought befor it 


itv of an ofhcer 


| 
Martial; and again the Presid 


pletely tro its 1 
of the oT ide ol 

rh punishment 
ous courts, otl 
The sentence I 


months’ 


for six months 


confinement at hard labor, or thre: 


to limits 
pay 
i 

Cases before 


Advocate 


Judge 


Signate¢ 


Court 


tion 


Way 


hnon-ce 


without 


compet 


technical 


ier than 
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and 


and forfeiture 
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ul 


1 
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President 
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the Arti 
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TNIITIISSIONCE 


if 


first 


and 


limited b 
Summary Cour 


ofthese r tor 


1S Col 


toa 


{ion nol 


ana 


which may b 
a Genera! ( 
a Special Court 


forteitur 


ID 


nt 


Summar' 


his 


courts martial are 


duti 


of two-ti 


} 


upon the lawyers in 


f 


( 


simply those of a prosecuting attorn 


viser to the court. 


members of the 


court 


He swears all 


The 
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requirements 
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a States or any 
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ilso. by ne com 


Only one membe1 
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t War Special 
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cel nay not be 
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S yveant. 
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LAWYERS 


to the court indicates the basis upon which the case is 


) be decided. It deserves to be quoted in full: 


You ... do swear 9 affirm) that you will well and 
truly try and determine, according to the evidence, the 
matter now befo vou, between the United States of 
America and tl n to be tried, and that you will 
luly administer } without partiality, favor, or af- 
fection, according t e provisions of the rules and arti- 
cles for the gover nt of the armies of the United States, 
nd if any dou 1 arise, not explained by said arti- 

hen , ) conscience, the best of your 
rstand cu of war in like cases; and 

yu do further s\ wr affirm) that you will not divulge 
findings or sentence of the court until they shall be 
published by the proper authority or duly announced by 
yurt, except the trial judge advocate and assistant 

rial judge advo neither will you disclose or discover 

é e Ol | uny particular member of the 
yu \art allenge or upon the findings or 

ntence, unl red to give evidence thereof as a 

tness by a court of justice in due course of law. So help 

Ge ] 


1 
} 


determine the legality of the 


yurt are three in number: (1) Is the court properly 
ippointed \re the members competent to sit? 
}) Has the court sdiction over the accused and the 
crime charged? Only if all three of the questions can 


be answered in tl ifirmative can the court validly 


hear and decide the cas 


In many resp procedure parallels fairly closely 


that of the civil courts. But in practice there are many 
differences. It is rtant to remember that the mem- 
bers of the court are not trained lawyers. They must 
depend to a great extent upon the judgment of the 
Trial That is 


why he is far more than a prosecuting attorney. A pros- 


Judge Advocate in technical matters. 


ecuting attorne sents only one side of a case and 


therefore his judgment is biased. A civil court recog- 


nizes this and ta into consideration in ruling upon 


} 


ybjections, deciding with him or 


his motions a 
1gainst him as it s fit from its fund of judicial knowl- 
edge. But a court irtial, not being made up of pro- 


has no such fund of judicial knowledge 


fessional jurists 


to fall back upo1 
lrial Judge Advoc 


nd therefore must rely upon the 


to supply it. And thus he must be 


far more careful in making a motion or announcing a 
rule of law, as ourt is inclined to accept it at its 
face value, and | nust be certain that it is worthy of 


such acceptance. He is not out to get convictions; it is 


as much, and n his duty to see that justice is done, 
and to present evidence whether it be for or against 
the accused 

Of course in the case of General Courts Martial the 


law membe1 petent to pass upon technical ques- 


tions. His is the final voice upon the admissibility of 


evidence. He also passes upon all interlocutory motions, 


but if there is lissent he may be overruled by a ma- 
jority vote of irt. In the final decision he has 
only a sing] But on special or summary courts 
there is no lat ber. Consequently talk of res gestae 


ind such meat 


y little to them. They look to the 
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IN THE ARMY 


Trial Judge Advocate for guidance, and he must strike 
a careful balance between his duties as prosecutor and 
as legal adviser to the court. 

By what law is the court guided in reaching its de- 
cision? First, of course, by the Articles of War. These 
are binding authority. But they do not cover in detail 
the variety of cases which arise and so they must be 
supplemented. Therefore under the authority of Arti- 
cle of War 38, the President of the United States has 
issued the Courts Martial Manual. It is directive in 
intent, except in cases where he is specifically given the 
power to modify the Articles of War. These two to 
gether form almost the entire basis for military law. 
In addition the President is given the power under the 
“General Enabling Act” of 1875 to promulgate regula 
tions for the armed forces, and these regulations have 
the force of law in courts martial. General and Special 
Orders of appropriate commands have the same status. 
Acts of Congress dealing specifically with the military, 
or applying to it in their general provisions, become an 
addition to the Articles of War. And as in civil law, 
above all is the brooding omnipresence of the Con 
stitution. 

Aside from these there is a vague and undefinable 
body of customs of the service and customs of war which 
the court in its oath swears to uphold. But what is a 
military custom? There are three requirements which 
it must meet. It must be well known, uniform, and of 
long standing. It must be certain and reasonable. And 
it must not conflict with any law, regulation or order. 
If it fulfills these three requirements it may be whatever 
the court interprets it to be. 

There is no appeal from the judgment of a court 
martial. In place of appeal, the sentence of every court 
martial must be approved by the authority which ap 
pointed the court before it can be carried out. Incident 
to this power to approve is the power to disapprove ot 
approve only in part, and the power to remit or miti 
gate the sentence or suspend it. However, the reviewing 
authority may never increase a sentence. In addition, 
certain cases, including sentences of death, require con 
firmation by the President of the United States before 
execution. 

Article of War 70 provides certain prerequisites for 
action upon charges. It requires that a thorough and im 
partial investigation shall be made before any charge 
is referred to trial, during which the accused shall have 
an Opportunity to cross-examine all witnesses against 
him and present any witnesses he may desire on his own 
behalf. In the case of a General Court Martial, the 
charges must be referred to the Staff Judge Advocate for 
consideration. When the accused is placed in confine 
ment, he must be brought to trial as soon as practicable, 
and any officer responsible for undue delay becomes 
himself subject to court martial. The charges must be 
forwarded to the Trial Judge Advocate within eight 
days, and a copy of the charges served upon the accused 
Failure to do so is grounds for a continuance. In time 
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of peace no person shall be brought to trial before a 
General Court Martial earlier than five days after th 
service of charges upon him in order to give him ample 
time to prepare his case 

This, then, in brief outline, is the skeleton of military 
law. Of course there are many ramifications, many pos 
sible subtleties of construction. The principal problem 
is that of statutory interpretation. Stare decisis plays 
little part in military law. Decisions of the Judge Advo- 
cate General carry some persuasive authority, but they 
are not readily available, especially in the field, and be 
ides tenuous arguments of this nature are not likely to 
impress a court of non lawyers. There are no appeal 
courts, and so no reported opinions. From time to time 
memoranda and circulars emanate from the office of the 
Judge Advocate General, and these take their place in 
the general scheme of military law 

To return to our original question, what can the 
lawver who is in the armed forces do to assist in the war 
effort by employing the specialized knowledge which 
he has acquired in the course of his civilian practice? 
[he answer is that he can take any one of a variety 


of parts in the system of military justice which has been 


outlined. He can act as Trial Judge Advocate, defense 
counsel, or as a member of a court, either law or othe 
wise. 

His part in courts martial will be in addition to his 
other duties and so it will mean extra work; but it will 
have its compet nsations. In the first place, the work it 
self is intensely interesting. In the second, it will serve 
to keep him in constant contact with the problems and 
practices to which we all hope to return at some time 
in the future, and guard him against the loss through 
neglect of his most valuable possession, his legal knowl 
edge and ability. And third, and most important, it 

ill render a necessary service to his country in time 
of need. For courts martial are an essential part of the 
army, more so in time of war than in time of peace. The 
supply of legally trained men is woefully inadequate 
the need for them is critical. Any offer of services is 
bound to be eratefuly accepted. The soldiei lawyer who 
wants to do his part in this work should contact the 
Adjutant of his post or organization and inform him 
of his qualifications. It will not be long before he will 
find that his practice, although somewhat different, will 


be almost as extensive as it was in civilian life 


EFFECTS OF THE WAR ON THE BRITISH COURTS 


By STANLEY J. WILSON 


Solicitor of the Supreme Court of 
Judicature in England 


HE work of the British courts has not been as 

greatly affected by the war as might have been antic- 

ipated. Most of the work now being transacted is 
work which was being done in the same manner prior to 
September, 1939. Nevertheless, certain adjustments hav 
had to be made. Provision has been made for greate1 
elasticity in the sitting of the courts so that their work 
can be continued if, owing to enemy operations, it 
should become impossible for them to sit at their usual 
place and time. Trial by jury has been restricted. Cet 


tain new courts have been set up 
I 


On September 1, 1939, the day on which the Germans 
invaded Poland, Parliament passed the Administration 
of Justice (Emergency Provisions) Act. The principal 
purpose of this Act was to enable the business of the 
courts to be carried on despite any enemy operations. 
The Lord Chancellor was given wide powers to alter 
the sittings of the superior courts and of the inferior 
civil courts, and similar powers were given to the Home 


Secretary with regard to the inferior criminal courts. 
But no important orders were made under this Act until 
June, 1940, when regulations were made which enabled 
any court to alter its own sittings if the court should 
think it expedient having regard to any _ hostile 


operations. 
his same Act contained very important provisions 
with regard to trial by jury in civil cases. Even before 


the war, the practice of trying a civil c: 


se with a jury 
had become increasingly uncommon. Juries were not, 
of course, used by the courts hearing civil appeals. With 
regard to the courts with original civil jurisdiction, the 
County Courts used juries very rarely, and of the three 
Divisions of the High Court, the Chancery Division did 
not use juries, nor did the Probate Divorce and Ad- 
miralty Division except in a few defended divorce, and 
contested probate cases. The third Division of the High 
Court, the King’s Bench Division (whose civil cases in- 
clude cases of tort and breach of contract) was the tra- 
ditional home of jury trial of civil cases. But even here 
there had been a very great decline, dating from the 
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idicature Acts of 1873-5. Between 1885 and 1917, 
ighly halt ol the cases heard in the King’s Be nch Di- 
sion were tried before a judge alone. Then, in 1917, 
wartime shorta of manpower led to restrictive 
isures, but when these were removed in 1925 (with 
result that in most cases either party could demand 
jury) the recov is small. Juries were asked for in 
Vv cases, OW1LN¢E to It ort atly increased expense ol the 
otracted trial whicl jury involved. In 1933, follow- 
a recommenda yn of the Business of the Courts 
Committee, the right to demand a jury trial in civil 
ises In the Kine’s Bench Division was restricted to 
ses of libel, sla malicious prosecution, false im 
risonment, seduction, breach of promise of marriage, 
nd cases in which fraud was alleged. In all other cases 
ither party could d ind a jury trial as of right: the 
itter was compl y within the discretion of the 
yuurt. The Act of 1939, which is an emergency measure, 
arries this further by abolishing the list of cases in 
vhich a litigant co demand a jury trial. No jury is 
1oW used in any « proceedings in any court, unless 
he court so orders. Juries in criminal cases are, of 
ourse, unaffected by this provision. ‘The Act also pro 
ides that when a jury is used, whether in a civil or a 


criminal-case, it is onsist of seven persons instead of 


the usual twelve 


Provision has also been made for the setting up of 
special courts to administer criminal justice speedily in 
iny area which should become a theatre of war. These 


courts are called War Zone Courts.” They are not 
courts martial, and their procedure will be substantially 
the same as that of the ordinary criminal courts. Each 


court consists of a President and two advisory members. 


Che President holds office in the same way as a puisne 
judge of the High Court, that is to say, during good 
behaviour, and subject to dismissal only upon an address 
from both Houses of Parliament. The courts have juris 
diction to try an ise Which would normally be tried 


by the High Court, a Court of Assize, a Court of Quarter 


Sessions, or a Court of Summary Jurisdiction. The Wai 
Zone Courts have the same powers of punishment as the 
“ordinary” criminal courts, but if a person is sentenced 
to death or to p servitude for more than seven years, 
the proceedings of the court must be submitted for re 
view to a special tribunal consisting of three persons who 


hold or have h gh judicial office. An order con- 


stituting districts War Zone Courts has been issued, 
and a skeleton organization prepared, but the courts 
would be brought into actual working existence only 
in the event of an invasion 

There have been other new courts established in 
Britain in warti! and the most important of these 
are the courts iblished by other members of the 
United Nations 


under British A 


These courts, which are established 


f Parliament, apply the law of the 
country concerned, thereby giving full extraterritorial 
effect to certain « ; of these countries. The courts are 
of two kinds: s courts and maritime courts. 
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There are in Britain armed forces of many of the 
United Nations, including countries of the British Com- 
monwealth of Nations, the United States, several refugee 
governments, and the Fighting French. Obviously, if 
these armed forces are to operate effectively, they must 
be provided with the means of enforcing discipline 
among their members. Under the Visiting Forces (Brit- 
ish Commonwealth) Act of 1933, the countries of the 
British Commonwealth may set up in Britain service 
courts with jurisdiction over members of their armed 
forces. ‘These courts apply the law of the country con- 
cerned. After the arrival of the refugee governments 
with their armies, Parliament passed the Allied Forces 
(ct, 1940, which allowed Allied governments to set up 
service courts in Britain, and provided for the applica 
tion to these governments of certain provisions of the 
Visiting Forces (British Commonwealth) Act. The 
refugee governments have set up service courts under 
the Allied Forces Act, and so have the Fighting French, 
although not recognized as a sovercign Power. All these 
courts apply the military code of the country concerned, 
and sentences they impose will normally be served in 
British prisons or detention barracks. 

Under a constitutional principle of long standing, 
the British soldier is subject, in both peace and war, 
to the jurisdiction of the civil courts as well as to the 
jurisdiction of the service courts. In practice, serious 
criminal offenses committed by servicemen are tried in 
the civil courts, and minor offenses are tried by the serv- 
ice courts. The Allied Forces Act placed the Allied 
serviceman in the same position as the British. He is 
subject to the British civil courts as well as to the service 
courts established by his own country. 

rhe Allied Forces Act was applied to the United 
States, but then, in August, 1942, Parliament passed the 
United States of America (Visiting Forces) Act, the 
effect of which is that members of the United States 
armed forces, unlike members of the British and Allied 
armed forces, are not subject to the jurisdiction of the 
British civil courts. 

The other courts established in Britian by members 
of the United Nations are the maritime courts estab- 
lished under the Allied Powers (Maritime Courts) Act, 
which came into force on May 22, 1941. With the ref- 
ugee governments there came to Britain a considerable 
portion of their merchant fleets. When breaches of 
discipline or breaches of the criminal law occurred 
aboard these ships outside territorial waters, there was 
no court in which the offender could be tried. It was 
to meet this difficulty that Parliament passed the Allied 
Powers (Maritime Courts) Act. Under this Act, mari- 
time courts have been set up which apply the law of the 
country concerned, and also follow their own procedure 
Ihe jurisdiction of these courts extends to three types 
of cases: first, criminal offenses committed on board 
ships of the Power concerned; secondly, breaches of the 
merchant shipping law of that Power; and, thirdly, 
breaches of the mercantile marine conscription law of 
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that Power. British subjects cannot be tried by these 
courts. The courts have power to compel witnesses to 
attend and to punish for contempt. Their decisions can 
only be challenged in a British court on the ground that 
the three-fold jurisdiction conferred by the Act has been 
exceeded. Sentences of imprisonment they impose are 


normally served in British prisons 
II 


During the war of 1914-18, legislation was enacted 
with the general purpose of relieving the hardship which 
would have been caused if persons had been permitted 
to enforce their full contractual rights in the circum 
stances of a great war. Similar legislation has already 
been passed in the present war, and has gone far beyond 
the previous legislation. 

At the very beginning of the war Parliament passed 
the Courts (Emergency Powers) Act, 1939. This Act 
recognized that under modern conditions of warfare 
civilians are likely to be as seriously affected as com 
batants, and so no special privileges are conferred on 
members of the armed forces as such. In general terms 
the Act provides that the consent of the appropriate 
court must be obtained before a judgment for a sum 
ol money can be executed or a Security re ilized The 
court can withhold its consent if it is satisfied that the 
person concerned cannot pay, and that the reason why 
he cannot pay is directly or indirectly attributable to 
the war. The protection extends to r¢ nt, mortgage in 
terest, or any other type of obligation to pay money 
Ihe application of this Act is, however, subject to sev 
eral limitations. First, the obligation to pay is not de- 
termined, nor can the court vary the terms of any con 
tract under this Act. The greatest protection given is 
a temporary restriction upon enforcement. Secondly, the 
\ct has no application where the action is one of tort 
Originally, contracts made since the outbreak of wai 
were excluded from the protection of the Act, but this 
restriction has since been removed. Thirdly, the courts 
have held that the Act does not bind the Crown, and 
consequently no protection is available in respect of 
taxes. 

\ special protection has, however, been given to 
mortgagors of dwelling houses. If the mortgagor is 


serving in the armed forces, or is mainly dependent 


] 


upon a person serving in the armed forces, the mort 


And if the 


mortgagor does not appear and is not represented, the 


gagee must show that the mortgagor can pay 
court must assume that he is in the armed forces o1 
mainly dependent upon a person in the armed forces 

With regard to procedure, several different courses 
are available to the plaintiff. Of these the one most 
frequently used is to serve upon the defendant a notice 
which simply informs him of the protection given to 
him by the Act. With this is sent a form of counte 
notice which the defendant can fill up and return to 


the court stating his desire to take advantage of the 


sn 


protec tion. 
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This Act remained the most important provision until 
1941 when the Liabilities (Wartime Adjustment) Act, 
1941, was passed. This is a much bolder measure than 
the Courts (Emergency Powers Act. It has two main 
effects 

First, it provides new official conciliation machinery. 
This consists of Liabilities Adjustment Officers. Any 

| 


person can apply to one ol these officers tor assistance 


if he is in serious financial difhculties owing to the wal 


The officer will assist him to make with his creditors 
an equitable “scheme or arrangement hich will en 
able him “if he carries on a business, or would, but fo1 


war circumstances, carry on a business, to preserve that 


business or recover it when circumstances permit.” If 
the ofhicer approves a scheme which is assented to by a 
majority in number and value of the creditors, the 
scheme can be registered and will then bind all creditors 
who have notice of it, but any creditor who has not 
agreed to the scheme can appeal to the cour V] fun 
tions of the Liabilities Adjustment Ofhcer are thus es 
sentially conciliatory and his powers ar limited 


Secondly, the Act established a new method of liqui 


dating liabilities which cannot be met, without th 


stigma or publicity of bankruptcy proceedings and with 


out the same disregard for the personal sufferings of the 


debtor. Any defendant who is financially embarrassed 


can apply to the court, and in some circumstances cred 


itors can also apply. The court can mak 1) a protec 


tion order, the effect ol which is to impos an mediate 
stay upon all proceedings against the debtor and to pre 
vent the commencement of any new proceedings against 


him; (2) an adjustment order by means ol hich the 
court has wide powers to adjust the liabilities of the 


debtor. 


The Act expressly provides that in xercising thes¢ 
powers the court is not, as in bankruptc to concern 
itself solely with the amount of property \ hich can be 
realized; regard is also to be had to the needs of thx 
debtor and his family and particularly to the necessity 
ol preserving his business or other means of livelihood 
which otherwise might be lost to him 

Neither of these Acts establishes a moratoriu Th 
oni provision Ol this sort is that con 1 in th LD) 
fense (Evacuated Areas) Regulations, 1940. 1 se Reg 
ulations were issued on July 10, 1940. [J \finister ol 
Home Security can declare an area to icu dl 
area.” When this is done, certain debts owed by persons 
r¢ siding or Carrying on business in t i i i cannot be 
recovered in any way, regardless of whether th person 
can pay or not. The effect of these 1 ions is thus 
very different from the effect of either of e€ two pieces 
ol legislation discussed above: the debto vViven a com 
plete defence in adly proceedings which vb brought 


against him in respect of a limited class of obligations 


includins 


9 rent, local government taxes rtgage debts 
and sums due for water, gas, electrici rr telephone 
SCTVICE The protection only appl 5 Y premises 


concerned ar¢ unoccupied. 
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JOHN CHIPMAN GRAY 
SOLDIER, LAWYER AND TEACHER’ 


By GEORGE R. FARNUM 


of Boston 


| jee life of Jo ( 1 Gray posed, a sort of busy idleness as 
was not an ep dramatic y legitimate work has rarely, ex 
rest. Circu iced fer cept during a few brief periods, been 
rdles in his [t was not such as to demand any steady con 
itten in his erience the tinuous efforts.’ 
reine ipuls ind hero The record of his three years of 
f10n, nor to 1 ture Ot a busy idleness” has been preserved 
stless soul in tl ivail and n the graphic letters he wrote mem 
stration. He 1 in Bright bers of his family and his friend, 
1, now a part of Boston, in 1839 John C. Ropes,—letters which reveal 
» a ta culture uch of his mind and character and 
red sot | wealtl tain many striking comments on 
is cducater Bost I men and events 
schoo Harva ( ind th In these days, when military pei 
School. |] stron nalities intrigue the public imagi 
hysique ind sta nation, Gray’s firsthand impressions 
with th nul ated i certain Union Commanders have 
SUCCESS S il result ol i timely interest. In late December, 
l ind susta consistent 864, he wrot Ropes of General 
rection al whicl Sherman, “I have just passed a whol 
ired cor morning in the company of the 
On the completion of his law stud atest military genius of the coun 
s in 1862, he e1 inthe Union | in the height of his success.” He 
ies -and s nt ifter th is the most American looking man 
se of tl d I ever saw, tall and lank, not very 
s second Fort rect, with hair like thatch, which 
rst Massachus ind is | ubs up with his hands, a rusty 
t one tin » tl Third vcard trimmed close, a wrinkled face, 
\fassachus ( his work for ip, prominent red nose, small, 
i¢ mos pal | bright eves, coarse red hands; black 
itive cha to lt hat slouched over the eves (he 
General Goi s Major an vs when he wears anything else the 
lud \dvo staff diers « out, as he rides along, 
Generals | ( Uy Hello, the old man has got a new 
k his O Wendell hat dirty dickey with the points 
Holmes ain so ot ilted down black old fashioned 
bloodiest I i tS OL I wa stock, brown field ofhicer’s coat with 
nd was s, Gray high collay and no shouldet straps, 
is only l idd» trousers and one spur. He 
hat wo is more than arries his hands in his pockets, ts 
skirmishes. O n awkward in his gait and 
» civil lif D 1 I motions, talks continuously and with 
rm I | fo mimense rapidity, and might sit to 
I can n hil Punch for the portrait of an ideal 
idle; bu s been self Yanke Incidentally, in Sherman’s 
iis be | eport of certain operations, Gray is 
ve bed referred to as “a very intelligent ol 
Mr. I lou ficer whose name I have forgotten,” 
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mer Assistant Attorney General ef the United States 


a striking tribute,” as Holmes put 


it, “to one who barely had reached 


manhood from the great Com 
mander at the crowning moment ol 
his success.” 

Commenting on a report of opera 
Halleck, 


shows him “like many 


tions by which, he says, 
of our other 
generals greatly wanting in self 
respect and strength of character,” 
but on the whole as “a man of ability 
and of sense,” he added, however, 
“but I confess that it does not give 
me any impression of military genius 
belief that the war is 


or any more 


likely to come to a successful con 
clusion under him than if his place 
were filled by any intelligent, clear 


had 


some time to the theory of war.” 


headed lawyer, who devoted 

Of Grant, he grudgingly wrote in 
1863, his “persistent and successful 
siege of Vicksburg extorts one’s un 
but, he has 


willing admiration,” 


tened to interpolate, “I cannot help 
questioning the prudence and watch 
fulness of the man who so nearly lost 
the battle of Corinth.” In January, 
1865, he records that he breakfasted 
with him at City Point. “I was bette 
pleased with his appearance than I 
expected, but he was silent, hardly 
speaking a word,” adding in another 


letter, “He 


pe arance 


is more intelligent in ap 
looks 
gentleman than his pictures led me 
On March 


a curious observation, all gedly made 


and more like a 


to expect.” }1 he narrates 


by Sherman to an aide, that he 
‘ouessed he would ZO round to see 
Grant. He was staying so long behind 
fortifications that he had got fos 
silized, and he [Sherman] was going 
to stir him up.” 

In the generous allowance of time 
which Gray had from official duties, 
he applied himself to an educational 


program of extraordinary scope and 
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diversity. ‘This extra-military cut 
riculum included readings in English 
literature, the classics and the ro 
mance languages, the study of theolo 
oy, history and the natural sciences 
Incidentally, the perusal of law texts 
was not rfeglected. The requisitions 
he made on family and friends speak 


eloquently ol these preoccupations 


as well as suggest that an occasional 
hour was spent less austerely. One of 
the first contains Iwo gallons ol 


initial item, but 


the Oxford 


Whiskey” as the 
ends with “Juvenal in 
Pocket Edition.” 


In another letter the soldier boy 


reports to Ropes, “I peg away at 
Hlomer fifty lines a day I have 
now finished the Odyssey and read 


nine books in the 


Iliad,” and “hav 
been reading a good deal of St. Paul's 
Epistles lately.” After some doctrinal 
admonished by the 


thought that his views were not en 


discussion, 


tirely orthodox, he is at pains to 
caution his friend that when any 
takes 


remember to be 


“theological discussion 
place at mv house 
careful of quoting my opinions.” At 
vet another time he called on his 
mother for a list of books including 
Cicero’s Orations, Jonathan Edwards 
on the Will, Mill on Liberty 


Representative 


ind on 
Government, and 
Grote’s History of Greece, as well as 
treatises on Jurisprudence, Evidence 
Personal Property and a digest of fed 


eral statutes. Of his literary criticisms 


this morsel must sufhce I got th 
Atlantic Monthly and the papers,” 
he inform d Ropes commenting 
‘Tames I wwell’s poem reads as if 


written in Enelish first and then 


translated into Yankee afterwards 
and therefore like all translations is 
flat and tame 

After \ppon attox, Gravy wrote his 
mother, “I suppose I shall return and 
open a law ofhice in Boston beca 1S¢ 
there is nothing else for me to do 
though I cannot sav I hail the 
prospect with especial interest.” In 
spite of his lack of enthusiasm, how 
ever, back to Boston he came to form 
a law association with Ropes, and to 
gain a reputation as an able lawyei 
and a great law teacher and legal 
author 


In 1869 he was appointed to the 


324 


JOHN CHIPMAN GRAY 


faculty of the Harvard Law School. 
With the coming of Dean Langdell 
the following year, and the inaugura 
tion of the case system of instruction 
a new era began at the school. Lang- 
dell found in Gray an able and loyal 
supporter in his battle against those 
who opposed his innovation as a 
heresy in legal education. While he 
taught from first to last a wide range 
of subjects, it was as a teacher of 
property that he rose to acknowl 
edged mastery. Gray’s voluminous set 
ot Cases on Property was a plonee! 

ork and quickly became a classic 
In a letter to his last class, which 
reflected the spirit which animated 
his teaching and the humility which 
characterized the man, he _ wrot 
Prop rty 3 has been a perpetual 


wearisome. [| 


iave always felt that on both sides 


light to me, neve1 


it was not an attempt to show how 


much we knew, or how smart we 


re, but that we were fellow-stu 


lents trying to get to the bottom of 


When ill health 


forced his retirement after forty-foun 


a dificult subject.” 
vears of uninterrupted: teaching, 
every then member of the faculty had 
it some time studied in his classes 
It was characteristic of him that he 
efused to abandon entirely practic 
for a teaching career His oreat Ca 


pacity for work enabled him to unite 
the two, and, as a result, to balance 
the ex position to students of theoret 
ical ideas with ex perience in then 
ipplication to the practical affairs of 
men 

\s the long day was drawing to a 

OSC and the shadows were begin 
ning to fall, in a reminiscent mood he 

rote a friend, “Some fifty years ago 
I determined that I would do two 
things: first, write a book on the rule 
against perpe tuiti Ss, which should be 
a model text-book; and secondly, 
write something on analytical juris 
both 


prudence <i He did them 


Holmes described the former as “‘a 
quiet masterpiece that stands on an 
equal footing with the most famous 
works of the great English writers 


upon property law.” Of the latter 
the same competent critic declared 
His last little book on The Nature 


ind Sources of Law is worthy of the 


German professors who might seem 


to have made that theme then 
private domain,” but, as he added 
“Unlike much German work, instead 
of pedantry, it is written with th 
light touch and humor of a man ol 
the world.” Another outstanding 
book in the little series which has 
been described as “a by product ol 
his teaching” was Restraints on 
Alienation. 

Perhaps it can be asserted of him 
Holdsworth said of 


what Protessor 


Wi 


Sir Frederick Pollock “The literary 


quality of his work s due to the 
extent and variet f his learning in 
many other subjects besides law 

William Caleb Lo il | IStl¢ ol 
the Massachuset 5 me Judicial 
Court, once counsele bar, “Take 
down the second edition of his Re- 


straints on Alienation and read the 


preface. That will giv yu an idea of 


his force and style Incidentally, it 
was in this preface that he wrote his 


memorable denunciation of the 


spendthrift trust and characterized 


his book as “my modest task” of 
ices “have no 


showing that such dev 
place in the system of the Common 
Law.” He added, “But I am no 
prophet, and certainly do not mean 
to deny that they may be in entire 


} 


harmony with the Social Code of the 


next century. Dirt is only matter out 


of place; and what is a blot on the 


escutcheon of the Con yn Law may 


be a jewel in the cr f the Social 


Republic 
Gray was a wise man and a Ss holai 
of extraordinary range of intellectual 


he quiet and intense pas 


interests. 


sion tor knowledg disclos d lt) his 
war letters, never deserted him. As 
he observed late in Lite “7 may say 
that I have pursued at eve what I 
pursued at morn.” It was said of 
him as of Di ] yhnson, that he was 
born to grapple with whole libra 
ries.’ 

When Gray died in 1915 Professor 
Samuel Williston vrot here 
passed from among S aman \ hos« 
type has always b mn rare and is 
growing rarer.” A quarter of a cen 
tury has elapsed since that judgment 


was rendered. I doubt if, on recon 
sideration, any court of appeals of 
instructed opinion would undertake 


to revise it 
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BOOK REVIEWS 


1 ior the State of New 
by Robert M. B min. 1942. Published bv the 
of New Yorl P 69. While my opinion is 
sed onl mn sol bservations and conversations, 
im convinced tl iuthor of a recent review of 
Ss report 1s mista n stating that “those who still 
rv th administ process are relicts of a battle 

being con ir mo sensible fellows.” 
seems to n that h decriers, whether sensible o1 
are as num ind unconvinced as ever. Further- 
, rc tt} rn e process squeezes more people 
ry da ts p ill probably decrease even 
ther. Mr. Ber s painstaking and friendly ex 
lination of ad itive procedure, as it exists in 

New York, is lik fore to be of continuing in 

St ind 

\hi Ber jail n | nly I rade a thorough study ol 
court decisio1 tes, and the actual workines 
administrati s, but he has also shown a 
mpatheti inders ng of the feelings of those who 
1ust deal with s ncies. For example, he has put 
is finger on tl 1 reason behind much of the 

riticism of admit tiv action 
On the part idministrator there must be not 
rerely an Il ao yu ( but an appreciation 
hat justice 1S O1 don tl person dealt with 
innot reco lo this end procedure may con 
ribute almost as 1 is the right substantive result.’” 
As Mi Ber i serves, the percentage of cases 
n which persons affected seek judicial review is relative- 
small] Ir} planation of this fact is that in 
St instan t that the result reached is correct. 
Neverthe] hicl rrates on the sensibili 
ies of ord s to the extent that it seems 
lainlvy unfa sentment which cannot be 
isured in number of cases taken to court. 

\dn nis if V lt » ! ( we! the author's 

limo intly to abide by those “‘stand 
ds o i ! have been developed over the 
vuurse of « { the protection of the courts 
f England \ i 
On the otl nt would-be reformers should 
id this 1 unde iking to draw a code of 
procedure for strative agencies. Even a casual 
onsideratiot1 yf ilmost infinite variety of problems 
indled by su ncies® is bound to have a sobering 
l. See Jafl 1 P Re-examined; the Ben- 
} H Re 704. 705 1943 
p 
p 
P 
6 P. Il 
P Hu 
P x 
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effect. As with the courts, reforms in procedure can 
usually be more effectively accomplished from within 
On the 


whole, the author concludes that New York may take 


than by new laws imposed by the legislature.' 


merited satisfaction in its system of administrative ad 
judication.’ 

Finally, I must confess that I was startled by Mr 
Benjamin’s recommendation that a new division in the 
Executive Department, to be known as the Division of 
Administrative Procedure, should be established.* How 
the administrative brood has grown when anothe 
bureau is needed to keep all the rest of the bureaus 
straight! 

James P. Har’ 


Austin, Texas 


Democracy, Efficiency, Stabilityr An Ipp isal of 
1merican Government, by Arthur C. Millspaugh. 1942 
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Washington, D. C.: The Brookings Institution. Pp. 522 
This book announces its aims in the following languag« 


The present study aims, by setting forth the facts and 
trends that are deemed significant, to indicate the situa 
tion of government in America from the standpoint of its 
democracy, its efficiency, and its stability. In short, wher 
are we now? How have we got here? Are we reaching o1 
falling short of our goals? Where do we go from here 
(Introduction, p.4) 

Che author is of the opinion (p.6) that 

the study of government necessarily includes within 
its scope: the political capacity of individuals, political 
philosophies and attitudes, social organization, social action 
individual motivations, and leadership 

no progress whatever can be made toward solving 
political problems without frank and understanding recog 
nition of economic problems. 

History does not repeat itself, and trends are not neces 
sarily conclusive; .. . to know how government acted 
yesterday helps us to understand how it is acting today and 


how it may act tomorrow. 
He adds (p.10) : 


The book is divided into three parts. The first, en 
titled “Evolution and Experience,” surveys American gov 
ernment in process of development from 1787 to 1929, the 
factors that acted upon it, and the problems that were 
presented to it and revealed by it. Ihe second part, called 
“The Latest Time of Test,” sketches in somewhat more 
detail the governmental situation with respect to demox 
racy, efficiency and stability from 1929 to the present 
day. Part II] summarizes the discussion and indicates so 
far as possible the conclusions and implications that can 
be drawn from our political experiment. 

It is disappointing that 

for the recovery o1 preservation of governmental 
health, the author has no final prescription to offer. He 
is concerned primarily with diagnosis. 
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The preface (p.v1) con les that unv may think the 
volume too long and dispense with reading Part 
I and passing rapidly over Part II The reviewer 1s i 
accord with this suggestion is, ll | 1oNOSIS is no 
too elaborate for the patient, p il will add a fourt 
to the “cys” and “ity 1. debility” for the reade) 

| ] 


Much in these parts is known and 1s 
somewhat dry, repetitive ind monotonous stvle; as, fo 
example, the story of Pi sident Roosevelt's attack on 
the United States Suprem Co t DD ‘96 et sea 
Ihe adverse criticism (pp. 528-40) o the party syster 
of government in this country is reiterated (p. 44 


The part { igh a 


under the caption 


pensable 1S partl nett f} f f t erted.’” and 
. 4 . 7 } 

(pp. 450-465) under th heading “The part t 

is inadequate and is largel bpblanted 1 f § 

groups.” [here its a reference p.287 to the removal ol 


William E. Humphrey from the Federal Trade Con 
mission and of Arthur I Morgan from the TVA 
Strangely, however, the court sequences of these ré 
movals (295 U. S. 622, H bhrey’s Executor) and 11° 
I 2d 990, 6th Cn cert. denied ao 6% S. 70] 


\forgan) are not cited or mentioned 


Notwithstanding what has happ d since so shrewd 
an observer as James Brvce. writin Viodern D 
racies in 1921, prophe sied ‘‘the universal acceptance ol 
democracy as the normal and natural form of gover 
ment...” and, at that time, truly stated, “Men have 
almost ceased to study its ph nomena because these nov 
scem to have become a part of the established orde) 
of things,” the present author details certain factors 


favoring, and is hopeful of, the persistence of democra: 


in the United States, and finds (p.507 


The decrease of political corrupt n its crucier aspect 
the freedom and fairt f ele wedure,* and th 
maintenance of liberty of opinion at be counted as ver 


considerable assets 


Especially encouraging is the improvement of munici] 
organization and administration nce 1900. Experiments 
in this field have been so numerous ! ently studied 
ind so revealing that eventually trends in city governmer 


may suggest, if not determine, son of the main features 


of state and federal governments 
Of the “re-created” United States Supreme Court 
(pAO1), the analyst notes (p.403 


When further change ymes il nomic and social con 
ditions, in public opinion and in vernmental policies 
the present “liberal” majority may prove as obstructive as 
its “reactionary” predecessor 

\s a counterweight to the usual argument that the trans 
fer in effect of greater responsibility to Congress for con 
stitutional interpretation may col vablyv have a sobering 


effect on that body, the researcher »ps into the pan that it 


“would seem as likely to intensify oup pressures on the 


lawmakers, encourage political opportunism in legislation 


and lower the quality ind efficacy of public policy,” and 
adds: ; 

The question arises however, whether it would not 
have been more logical in this instance from the stand 


*To those who have had disagreeable exper neces with election 
procedure, the above characterization of it w 
of Walt Whitman's “bouncing optimism 


ippear to partake 
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S. B. Chn s. 1942. Cambridge I l Un 
New York I he Nix il) Co Pp 
CXIV, 235.—When in 1461 the Lancastrian King of 


England, Henry VI, was defeated by the Yorkists and 


versity Press 


forced to surrender his throne to Edward IV, he fled to 


Scotland and took with him Margaret, his Qu thei 
yn, Princ Edy ird and among i ] nobles and 
ntlemen, Sir John Fortescue, his Chief Justice of the 

Court of King’s Bench. Shortly after 1 rival in Scot 

land, Henry made Fortescue his Chancellor and per 

nitted him in 1463 to accompany t O ind Prince 

Edward to Fran whe 1O in ) i they 

il din x1 | is probab pout 7 n Lancas 

trian hopes of restoration were bri that the aged 

Chancellor, still in exile with 1 ring rote a 
ttle treatise on the laws of England |! t] dification 

hat young man. When in later years this book was 

published it was called De I idl Le im A? é. 
Fortescue’s intention is to show tl Prince, whom 

he expects to rule England in succession to his father 

the advantages of English law o Romal aw, with 


vhich he daily came into contact during these im 


pressionabl years while in exile Pri caw ird was 
born in 1453 and died in 147] lo ik his subject 
is clear and simple as possib] Sir joni places it in 
the frame of a dialogue bet ‘ ind th 
(hance ) Having at tl outs pupil 
if the advantage of studying tl s country 
he declares that English law 1s superio e civil 
law practised in France The Chancellor then ex 
pounds on the sup riority of th pal ntal limited 
monarchy of England over the absolute monarchies 
of other countries He now turns ) val pl cedure 
und launches into praise of the English jury system as a 


method of proof in contrast to witnesses and torture 


employed in France Fortescue has much to say about 


the jury ana s$ Ows how the sour d « ) TTL and social 


conditions in England have made it easy to find suitable 
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th \ opposite conditions in France 
ike it impossib » obtain a personnel sufficiently 
istworthy for s duties. In a number of other ways 
Chancellor co s English and Roman law, such 
timation | bsequent matrimony, male in 
yntrast to fema ssion, and the law of wardship. 
When the Prin hy so fine a law as that of Eng- 
ind is not ta the universities of Oxford and 
iumbridge Fortes sa weak excuse and launches 
ya logy al I ducation given at the 
ot Court and ( cers of the deorec ol serjeant 
v1 ind of t nity of a royal justice. Finally 
irned mento Prince Edward satisfies him that 
delays in E1 not serious and cause far 
s harm in E1 han do those in Roman law in 
i! 
Such is tl which Dr. Chrimes has edited 
His is tl mal twenty-first reprinting 
ice the bool st published in 1545-46. Since 
rd Clermon Fortescue’s masterpiece in 1869 
quiren sent-dar scholarship have be 
me so exacti ( elcome this final edition 
the De ] ch has been so “beautifully 
dited with an ipparatus” by Dr. Chrimes. 
His translatio1 d to the Latin text and at the 
ime t 1! oth] His scholarly notes are 
yt on nlight but also frequently entertaining 
And his preface s us a sketch of Fortescue’s life, 
t description rison of the manuscripts of 
he De 1 li has employed, and an evaluation 
of Fortescue and |] iL1Sé Chere he tells us that this 
the first book English law written by a lawyer 


or laymen (Dr. ¢ imes might better have used this 


ord employed Holdsworth than his own rathe 
onfusing “unlea 1 brethren” For the first time the 
English monarcl | picted is limited by the will ol 
Parliament as divi ul ral law. But more 
significant in tl ind age, Fortescue was the first 
Enelishn mn “that tl] causes ol national 
lifferences in nd constitutional institutions must 
b soucht ! ! n diff rences ol economi and 
cial conditio1 1) Chrimes recognizes, of course, 
that Sir John’s treatise is not perfect. The old 
Chancellor let tl Prince see only the white side of the 
iws and lega ces of England. He described to 
Im how beaut l they 1 orked in theory and failed 
» say anythi ut how they actually worked in 
practic We ki how the common law was broken, 
muted, and tw 1 in that turbulent fifteenth century. 


And Henry VI’s ¢ f Justice could not have been to 


D: Chrimes lition otf Sur John Fortescue’s De 
Laudibus I ie is introduced to the reader by 
a lengthy gen face from the pen of Professor 
nH. DH til ditor of the Cambridge Studies 


y in which series this work takes 
1 promune! Professor Hazeltine writes most 


ns ] n Fortescue and his colleague on 


the Common Bench, Chief Justice Sir Thomas Littleton. 
Both these fifteenth century jurists, particularly For 
tescue, hold an eminent position among the great galaxy 
of English legal luminaries, and their writings furnish 
an invaluable link between the work of Glanvill and 
$racton in the twelfth and thirteenth centuries and that 
of Coke, Selden, and others in the seventeenth. It is 
unfortunate, but perhaps inevitable, that at times Pro 
fessor Hazeltine has skimmed the cream for Dr. Chrimes 
in evaluating Fortescue and his work. But generally the 
two prefaces supplement each other and the erudition 
of the one enriches the learning and scholarship of the 
other. 
Haroitp HucMi 

New York University 


Compendium on Unauthorized Practice of the Lau 
1912. American Bar Association. Pp. 122 and index 
This Com pe ndium, issued under the auspices of the 
Standing Committee of the American Bar Association 
on Unauthorized Practice of Law, brings to date a 
collection of decisions covering the unauthorized prac 
tice of law throughout the country. The fact that it is 
edited by the distinguished chairman of the committec 
Mr. Edwin M. Otterbourg, is sufficient guaranty that 
the Compendium is thorough and complete. To thos¢ 
who are interested in the unauthorized practice of law 
and the decisions governing the same, the volume is 
indispensable. 

There are also contained various statements of agree 
ments made by the American Bar Association com 
mittee with certain lay groups. Among these is a stat 
ment of principles, “Relative to Realtors,” which was 
adopted at Memphis, Tennessee, on May 5, 1942. This 
statement has already created considerable debate. The 
writer of this comment cannot refrain from making a 
few observations as to that portion of the statement 
which purports to permit the use of legal forms by 
realtors 

However jurists may differ as to the proper definition 
of the word “law,” and however frequently it may be 
stated that law is not logic, it nevertheless must be con 
ceded that the conveyance and interchange of thought 
should have a rational basis. 

Chis writer assumes that the public policy of the 
various states and the federal government, as has been 
expressed by the legislatures and courts, is that the prac 
tice of law should be confined to those of approved skill 
and competence. Presumably, it is not in the public 
interest that the unskilled and ignorant should engage 
in these activities. If this assumption is valid, it would 
seem not irrational to state that it is valid in all in 
stances. For example, it would follow that an occasional 
or isolated instance of the practice of law by a layman, 
or an incidental practice of law, or a practice of !aw 
which is subsidiary to some other activity, still comes 
within the general principle, that any practice of law by 
a layman is not conducive to the public welfare. 
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There have been many encroachments on these prin 
ciples. These probably will go on, just as there have 
been a great many violations of the criminal code in 
the past, and perhaps such will continue regardless of 
the penal statutes. 

Daily one hears over the radio various remedies 
prescribed by laymen for a variety of diseases. It is also 
common knowledge that the corner druggist will some 
times prescribe a cathartic. It seems to be conceded that 
even the best cathartic may be deadly where the ab 
dominal difficulties are due to appendicitis or typhoid 
fever. And yet, in face of these “realities,” and the 
“public support” of the advertised nostrums and of the 
corner drug store, what would a member of the medical 
profession think of the officials of the American Medical 
\ssociation if, on the grounds of expediency and of the 
great public demand for easy and convenient remedies 
available to the laity without prescriptions by a physi 
cian, the advertising of such remedies would not only 
be condoned, but approved? 

One of the arguments in support of the position 
whereby the selection by realtors of forms of contract in 
real estate transactions is countenanced runs somewhat 
thiswise: Many of our lawyers are in the Army, many 
will be killed. The attendance in our law schools has 
dwindled greatly. Therefore, since there are not enough 
lawyers to go around, laymen should be encouraged 
to assist in the practice. Taking an analogy again, from 
the realms of medicine, the public has recently been 
moved to great admiration for the skill of a pharmacist’s 
mate who successfully performed an appendectomy on 
a sailor on the high seas. Does this warrant the 
argument that since a pharmacist’s mate successfully 
performed such an operation without any previous 
medical or surgical training, or even the proper equip 
ment, that pharmacist’s mates should be encouraged to 
perform appendectomies generally, and that opposition 
to this by physicians is bad public policy and not in the 
public interest? 

Whether large masses of the public might come to 
resent a campaign against either quack lawyers or quack 
doctors can hardly be relevant to the best interests of 
the community. No responsibl body ot professional! 
men should tolerate a weakening in this stand, regardless 
of pressure groups. 

CHARLES LEVITON 
Chicago 


S. O. Levinson and the Pact of Paris, by John A. 
Stoner. 1943. University of Chicago Press Pp. 368.— 
The sub-title of this book is “A Study in the Tech- 
niques of Influence,” but the story told by Professo1 
Stoner is the story of a one-man show, or cam- 
paign, and that man was a cross between a go-getter and 


a zealous, self-effacing, enthusiastic missionary who 


328 


could not accept defeat and was not troubled by con 
siderations of consistency or personal pride. Few men 
could emulate him if they would. Energy, perseverance 
determination, willingness to make financial and othe 
sacrifices and to overlook snubs and disappointments 
excessive self-confidence and irrepressible optimism 

without these qualities Mr. Levinson’s technique would 
not go far in any case. 

Mr. Levinson conceived the idea of outlawing war or 
de-legalizing it as the only effective means of ridding 
civilization of that terrible scourge He learned later 
that Charles Sumner had entertained and eloquently 
expounded that idea decades before him, but that he 
had arrived at it independently, there can be no ques 
tion. He proceeded to interest in the plan personal 
and political friends, and even strangers whom he 
respected and deemed influential, and met with con 
siderable success. He had much difficulty in convert 
ing Senator Borah, who made promises and failed to 
keep them, but who eventually became the champion ol 
the idea of outlawry. Harding, Knox, Coolidge, Presi- 
dent Eliot, Jacob Schiff, the banker, were among the 
other men Levinson tried to impress and win over 

How, at last, after many delays, struggles, and set 
backs, the so-called Kellogg-Briand Pact of Paris came 
into being, the whole family of nations adhering to it 

some of the statesmen with tongue in cheek; others, 
like Litvinov, without believing in it; and still others 
with nullifying reservations—is a matter of record. 
For Levinson this result was a notable and brilliant 
triumph, and he received some recognition for his in- 
defatigable labors and sacrifices. —To many, however, 
he remained virtually unknown as the real author of the 
plan. Io these Professor Stoner’s detailed and impartial 
account will come as a revelation 

We know now that the idea was fallacious and un 
realistic. ‘The League of Nations, which Levinson sup 
ported at first and then fought rather unfairly and in- 
temperately because of his affiliation with the isola- 
tionists and irreconcilables, was of course in every way 
superior and more promising. The pledge to renounce 
war did not deter the aggressors and did not prevent the 
Ethiopian war, the Japanese war on China, or the 
present global war. A pact without sanctions, without 
provisions for enforcement, is an empty gesture. With 
out institutions, machinery, organization, war cannot 
be outlawed save on paper. The pact is dead and 
buried. The League in some form and under some 
other name, perhaps, is certain to survive, or civiliza 
tion is doomed. However, Levinson had other important 
steps in view and would have worked just as hard for 
them had he lived longer. He was a sincere friend of 
peace and a genuine humanitarian. 

Borah said that Levinson would be remembered as 
one of the great Hebrew prophets He deserves this 
tribute despite his failure. 


Victor S. YARROS 
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] tble-Shooter: |] Story of a Northwoods Prose- 
or, by Robert J 1943. New York: Viking 
ss. Pp. 294. This 1 vivid book. People are thumb- 

it casually at yunters, and then buying it 
iuse they can’t ] it down. But for me it was more 
in that The CI cters walked and talked and 

ed of the wood Lake superior, and I was with 


The locale is th st thrilling part of the world for 
and I know it so ately that the thinly disguised 
nes and slight nged incidents merely whetted 
memory. I had known the author in young man 
1d before he had become a celebrity; I had known 
s father, who was somewhat less glamorous in real 
than in the st I had known his mother, an 
telligent and s woman whose gifts were not 
hanced by her 1 se; I had admired the gay and 
ynfident spirit it 1 the son of that marriage had 


cured his educat 


n spite of his father; and then |] 
id seen that son k out of a large Chicago law 
fice and return to North in response to his heritage 


om that same fa 


There is some f writing in this first book from 
vigorous pen. | courtroom scene, where the con 
ict charged with murder handles his own defense, and 
ins a spectaculai q iittal, would be almost too neat 


it were imagina But it happened that way. Judge 


Belden is almost t fine a character to be a country 
idge. But I can you up there and let you see his 
fine gray beard an inkling. eyes, and you will neve 


weet him. And Finns, and the Italians, and the 


ther members of post-frontier Community are in 


ife exactly like those deft characterizations. 

Could I delete what I wished, I would strike out the 
utter vocabulary, and tl cynicism. Neither is like the 
1uthor. He isn’t sort of fellow, and I hope that in 
1e future his publishers won't try to sell his books on 
hat basis. H . 0 fine for that. 


CLARENCE B. RANDALL 
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[HE MINbD A FAITH OF JusTICE Hotmes: His Speeches, 
Essays, Letter Judicial Opinions, selected and edited 
with introd 1 commentary by Max Lerner. 1943. 
Boston: Li und Company. Pp. L, 474. $4. 

PHOTOGRAPHIC | E: Preparation and Presentation, by 
Charles C. Sco Kansas City, Mo.: Vernon Law Book 
Co Pp XX , > 

[THE PERMANENT ( RT OF INTERNATIONAL JusTICE. 1920- 
1942: A Treatise Manley O. Hudson. 1943. New York: 
Ihe Macmillan Company. Pp. xxiv, 807. $7. 

Wortp Court REportTs 4 Collection of the Judgments, 
Orders and O; ns of the Permanent Court of Inter- 
national Just ed by Manley O. Hudson, Vol. IV, 
1936-1942. 194 Washington, D. C.: Carnegie Endow- 
ment for International Peace. Sales Agent: Columbia 


University Press. Pp. xvi, 513. $2.50. 
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ANNUAL MEETING 
CHICAGO, ILLINOIS 


August 23-26, 1943 


The Sixty-Sixth Annual Meeting of the American 
Bar Association will be held at Chicago, Illinois, August 
23 to 26, 1943. Further information with respect to 
the meeting will be given in the JouRNAL from time 


to time. 


Hotel Accommodations 
Headquarters—The Drake Hotel 


Hotel accommodations, all with private bath, are available, as 
follows 


Iwo room 
Single Double Iwin- suites 
for (Dbl. bed) beds for (Parlor and 
1 person 2 persons 2persons | bedroom) 
AMBASSADOR $5.50 & $6.60 $7.70-$8.80 $7.70-$8.80 $13.20-$16.50 
(State at Goethe) 
BLACKSTONE 5.50 — 8.50 
(Michigan & 6th St., So.) 
DRAKE 3.50-5.00 7.00-9.00 7.00 to 12.00 15.00 to 22.00 
(Michigan & Walton) 


EDGEWATER 


BEACH 5.50 7.70 7.70 16.50 
(5300 Sheridan Road) 
KNICKER 
BOCKER $.50-4.50 5.00-6.00 6.00to0 8.00 12.00-15.00 
163 E. Walton) 
MARYLAND 3.00 1.50 5.00 


(900 Rush St.) 


MEDINAH 
CLUB .. 4.00 
(505 N. Michigan) 


SHERMAN 
Randoph at Clark) 


6.00-7.00 8.00_10.00 


7.70-11.00 


Explanation of Type of Rooms 


A single room contains either a single or double bed to 
be occupied by one person. A double room contains a 
double bed to be occupied by two persons. 

\ twin-bed room contains two beds to be occupied 
by two persons. A twin-bed room will not be assigned 
for occupancy by one person. 

A parlor suite consists of parlor and communicating 
bedroom containing double or twin beds. Additional 
bedrooms may be had in connection with the parlor. 

To avoid unnecessary correspondence, members are 
requested to be specific in making requests for reserva- 
tion, stating hotel, first and second choice, number of 
rooms required and rate therefor, names of persons who 
will occupy the same, arrival date and, if possible, defi- 
nite information as to whether such arrival will be in 


the morning or evening. 


Requests for reservations should be addressed to the 
Reservation Department, 1140 N. Dearborn Street, Chi- 


cago, Illinois. 
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HE House of Lords, in a judg 
Bans delivered on January 25, 
1943, gave a decision in the case of 
Perrin v. Morgan ([1943] All. E. R 


187) in which the question arose as 


} f } ry} in 
to the meaning ot the phrase 1n 
will ‘all moneys of which I di 
possessed.” The testatrix, who died 


in 1939, left investments consisti 
of stocks or funds of the United 
Kingdom and of the Dominions, s« 


curities in municipal corporations 


ind stocks and shares and debentt 


of companies, to the total value 

£42783, in addition to which there 
was cash at bankers amounting to 
£689: dividends received or accruet 
£536; rents due prior to her deat 
£82; income tax repayment due to 
her, C32; and household goods etc 


9 


valued at £62. Her personal prop 


erty, therefore, amounted to £33,685 
In addition the testatrix possessed 
freeholds at King’s Somborne valued 
at £1,445, and a freehold at Micl 

marsh worth £340. The 
of the will, which was a home mad 


one, wert “This is the last will and 


testament of me Emily Rose Moi 
of New Farm, Kine’s Somborne it 
the county of Southampton, spins 
I give, devise and bequeath to 1 


rhe phe w Leonard Mo van the six 


tages called ‘Vicarage Terrace’ King’s 
Somborne, ind to mv nepl 

Charles Burnett Morgan, the eig!] 
cottages in Nutcher’s Drove, Kit o's 


Somborne and also two thatched cot 


> a 


tages with pasture « 


I direct that all moneys of which I 


dic posse ssed of shall be sl il d b 
nephews and nieces now livir 
namely” Then follows a lis 
fourteen names of the said nephews 


and nieces. She also left a legacy of 
£500 to a sister Julia Palmer No 


mention was made in the will of the 
freehold at Michelmarsh 

The question raised was whethet 
the words “all monevs” included tl 


whole of the residuary estate of tl 
testatrix, and if not, what parts wet 


included in the bequest. The trial 
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judge held that, on the authorities 
bequest of “all moneys” included 
dividends and interest received o1 


iccrued due to the date of her death 


ish at bankers; rents due to the dat 
her death; the proportion oO} the 

ts to the date of her death in re 
spect of property devised to her for 
and any sums recovered by way 

ot re payment of income tax; but did 


not include any other items of | 


state. On this view only about £840 


fell to be shared between the 


nephews and nieces, and the testa 


trix would thus be taken to hav 


died intestate as to the whole of thi 


st of he personal estat Phe 


Court ol \ppeal, though with 

ictance, had no other course than 
» apply the rule of construction by 
hich OWlng to previous d cisions 


courts of coordinate jurisdiction 


it was bound, and therefore con 
med this vie Lord Green MER 
is defined the rul Ihe rule is 


nd it has b en laid down on man 


wcasions, that the word ‘money’ in 
| 


will must be construed in what 


illed the strict sense, unless there 1S 
i context which permits of an « 
nded meaning being given to it 
Ihe strict sense of ‘money’ curious 
nough—and this is one of the anom 
alies about this rule IS a sense 


1 has been invented by tne 


courts, and invented, I think, part 


1 order to get rid of the rigours of 

¢ 1] hich \ ) d | i\¢ ECX1S 

t! \ rd I \ | id be nm col 
fined Oo actual cash whicl no 
doubt was th oO I il meaning 


That was felt by the courts to be 
too far, so thev invented a 
hich they have 


t} 


speci il category 


money in le strict sense, 


hich includes money not in th 


Strict sense, because it includes 
choses in action, such as moneys on 
drawing account at a bank. The 


itegory however, is closed and we 


cannot extend the language unless 
there is a context permitting such a 


course.” In the course of his judg 
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ment Lord Greene called attention 
to the remarkable fact that in apply 
ing this rule in pre yus Cases judges 


have many times observed that they 


believed themselves to be defeating 
the intention of the ator, and he 
r x pressed the view that th ruil ‘1S 
a blot upon oul jurispruds nce,” but 
he pointed out that it was open to 
the House of Lords to reconsider the 


whole matter. 

I his the House ot Lords has no 
done, and the _ followin extracts 
from the opinion ( x pressed by Vis 
count Simon I 
clearly indicate th 
which must now be attached to the 
word “money.” 
of an ordinary 
money, which is not always em 
ployed in the same sen I can see no 
possible justification for fixing upon 


it, as the result of a series of judicial 


decisions about a series of different 
wills, a castiron mean ry ich must 
not be departed iro! } speci | 
circumstances exIs h t result 
that this special meaning must ye 
presumed to be the n ining ol vers 
testator in every cas inless the con 
trary is shown I word mone 

has several meanines ich of which 
Iii appropriat Cire il S may D¢ 
regarded as natura In na 
sense, which is also its narrowest 
sense, the word means ‘coin P ases 
like ‘false money’ or ‘clipped money’ 
show the original us English. But 
the conception el KIV D oadens 
into the equivalel cash ot an 

sort The question Hav you any 
money In youl pu 3 reters pre 

sumably to bank 1 5 Oo t) isury 
notes, as well as to s Ss or pence 

4 further extensi yuld include 


not only coin and currency in the 


possession of an ind dual, but debts 
owing to him, and cheques which he 
could pay into his | kine account 
‘ | ] . ol 1:7 : 

DI posta orders o } IKé Again, 
voing further, it is a matter of com 


mon speech to refer to one’s money 


in the bank, although in a sstrict 
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the bank mes the Evidence and Powers of Attorney 

mol im DOSSESSES Act, 1940. It has for its object the 

i chose in actio tin e extension of facilities for the taking 

t to requ »p of oaths and the swearing of affidavits 

s held at the ¢ s custo British subjects, especially mem 

is on d po I included bers ol the forces who are outside 

i furthei B . he United Kingdom during the wai 

5 I tl senses In the Act of 1940 power was con 

hich t is li erred upon ofhicers of the three Sery 

ind gq ised 1 ces, and on the diplomatic and con 

h Sp cl I tlar officials of the protecting powe! 

on mort to administer oaths and take ath 

e or in deb in stocks davits At that time the United 

| shares, or il rtificates States of America, not being then in 
in ill I of tl word the war, was the protecting powcr, 

ner po yUrts i ind the Lord Chancellor, on th 
yund to it sccond reading of the Bill, expressed 
nsion fi s gratitude to the diplomatic and 
inter] ; rities consular officials of the United States 
he ord CO for the service which they had ren 
le of an S persona dered in securing the necessary testi 
yp . leed nony from British subjects who wer« 
son's pi ther rea tbroad, whether they were serving o1 
rsonal. ‘What with | were in prisoners’ camps. Since the 
yr mia ( ) United States has joined us in the 
e general « man's iy against our Common enemies the 
ill facilities granted under the 1940 Act 
The Co ie insufhcient for present require 
ld that tl mol ments. In fact, there are no Lacilities 
vhich th : 1 possessed it present for administering oaths in 
included all tl . prisoners of war camps for non-com 
ate I l ) issioned officers and other ranks 
in end toa l is b nt hat used to be done by the eood 
irded by o ta hees of American officials, but the 
ind bindu tion present protecting power, namely 
vast, and to be t Switzerland, finds that its officials are 
ACE pa | (; nabl LO administe1 oaths or take 
C.5., m 1 ifhdavits. The new Bill, when passed, 


ill, therefore, conte powell to 


Powers of Attorney rdminister an oath on the British 
\ bill was { Ho camp leadei in a 


f 1 : , 
of Lords on M } wa camp on non-commissioned of 


prisoners ol 


Lord Hewart, Lord Chief Justice of 


ORD HEWA ] | Chi Tus the annual meeting in Buffalo, N. ¥ 
- rf | n 1922 and Many will recall his observation 
1940, died M s hon in then, in discussing democracies, to 
lotterid H I t tl i tn effect that “‘How different is the 
of 75. 11] | his 1 frame of mind if, instead of speak 
tirement in O yi l ng of the ‘grievances’ of coal miners, 
is realizati SI to “die in or the ‘grievances’ of the unem 
irness.” O nt | was ployed, or the ‘orievances’ of those 
raised fro > to a Visco who cannot find houses to live in, 

Members \ssociation will people reflect that, in truth and in 
remember \ he visit of fact, it is not only the miners, the 
Lord Hewa United States workless or the homeless who are in 


in 1927, at 1 ime he addressed trouble but the State itself, and the 
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ficers and other ranks, and, on camp 
leaders in internment camps, fon 
civilians. This powel will be by 
Order made by the Lord Chancellor 
under the provisions of the new Act 
Similar powers will be granted to 
certain other selected classes ol peo 
ple, such as masters ol ships who 
may be prisoners of war, and officers 
carrying out certain administrative 
duties in the Far East. Rules ol 
Court may be made for the deposit 
or registration of photographic 
copies ol instruments creating pows rs 
of attorney, and of any affidavits of 
due execution required in’ conne¢ 
tion therewith, instead of the orig 
inals 
Emergency Legislation 

There has recently been intro 
duced in the House of Cords a Bill 
to consolidate the various Courts 
(Emergency Powers) Acts, the object 
being to put into one Act what ts 
now in five statutes. It will certainly 
make reference easier to this particu 
lar branch of wartime legislation, 
but the maze is becoming increas 
ingly more difficult to negotiate by 
those whose constant task it is, and, 
although the old maxim, ignorantia 
puris non excusat, is still very much 
alive, there are few who could claim 
to be conversant with all the legisla 
tion which has been passed during 
the last three years. In addition to 
numerous statutes there have been 
more than 7,000 Statutory Rules and 
Orders passed during the years 1940 
to 1942—most of them war measures 

S 


rhe Temple 


England 


whole State, is in trouble in those of 
its limbs or parts which consist of 
its miners or its workless or homeless 
citizens.” 

Lord Hewart attended public func 
tions of all kinds, and his speeches 
revealed the same power and _ the 
same kindliness and wit which 
marked his court judgments. He did 
not allow his high office to prevent 
his participation in the affairs of the 
day or his expressing his opinion on 


matters of State. 
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International Bill of Rights 

LSEWHERE is a brief account of the recent ses- 

sions of the American Law Institute at Philadelphia. 

The matter of special interest at those meetings 

within the lawyer’s field, was the discussion of the ob- 

jectives of the allied nations after the victory, which now 
seems more certain and nearer than ever before. 

The first of all objectives was recognized by every 
speaker to be victory over those evil forces which are 
endeavoring to take by force the wealth of the world, on 
the arrogant pretence that it should belong to the “superior 
race.” 

No race which devotes its energy to theft and destruc- 
tion or permits its leaders to carry its people along that 
path, has the right to call itself “superior.” 

If there was any single note dominant in importance, 
it was that in the post-war world, restraint should be 
imposed only on the selfish and lawless forces which 
plunged the world into its present struggle, and that all 
other nations should be free to erect such a structure of 
self-government as they should for themselves determine. 

It was understood that the entire discussion was in the 
nature of a report of progress. None of the sub-committees 
of the conference made a final recommendation. Enough 
seems to have been accomplished, however, to justify 
further deliberate and two-sided consideration of grave 
questions which will especially challenge the attention of 


lawyers. 
The Bar and the Law Schools 


HE law schools of America are fighting for ex- 
istence. 

Only a few short years ago we seemed faced with 
“overcrowding” and with the deplorable “economic con- 
dition of the bar.” All that has been turned upside down. 

To say that the ranks of law students have been 
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decimated is understatement. They have flocked to the 
colors. They are of just the right age and their educa- 
tional training makes them all the more valuable to 
the nation. The once crowded classrooms are now almost 
empty. 

When, in God’s own time, peace comes—their duty 
done they will return to the law schools and resume the 
work which is the ambition of their lives. The schools 
must be kept open against that time. 

While no school can rise beyond the intellectual capac- 
ity of its students, the heart of the school is its faculty. 
A faculty is not just an assemblage of teachers. It is a 
cohesive organism with traditions and standards and 
disciplines. Disrupt it and you destroy a body that will 
take years to reassemble and recreate. 

The organized bar has an opportunity and a respon- 
sibility to do everything in its power to encourage, support, 
and assist the devoted members of law school faculties. 

The Association has always been deeply concerned in 
this field. Article I of its Constitution states as its first 
object “to advance the science of jurisprudence.” 

Now is the time to implement, back up, and support 
those words by all action within our combined strength 


and resources. 


Law Office Organization 

N its May, June, July, and August 1940 issues the 

Journat published four articles dealing with the gen- 

eral subject of organization, management, and system 
in a law office. Readers evinced so much interest that 
the four articles were reprinted, bound together as one 
pamphlet, and sold at a nominal price. 

As this supply of reprints has been practically exhausted 
the Editorial Board has decided to print more copies but 
in a new format. The type will be slightly larger and 
the new pamphlet’s size will fit ordinary shelf space in 
the library. 

War conditions have afforded a further illustration of 
the intrinsic value of a sound plan of organization. All 
firms, large or small, have lost and will continue to lose 
their younger men as they enter the armed forces. These 
junior lawyers leave behind them their clients, the nucleus 
of the practice they have striven so hard to build up. An 
efficient system can preserve their practice and take care 
of their clients. The older men carry on for them. Cost 
and time records make it easy to arrive at fair adjust- 
ments with the younger men when they return or at 
interim intervals. 

As in the Biblical parable, the Marthas seldom stand 
in the spotlight; but their contribution is necessary and, 
indeed, fundamental. 

The JourNat intends, whenever suitable material is 
available, to pass on to the Association’s members ideas 
and plans that may help a lawyer earn his living and 
also enable him to render maximum service to his clients. 
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A FRIEND BIDS FAREWELL 
TO DEAN WIGMORE 


\WYERS ha i acclaimed the legal accom- 
plishments of | Henry Wigmore. I, who know 
n thine of the can spt ak of him only as a 
soll 

He was tall and handsome. Being with him was ex- 
1, adventurous, n r for a moment dull. He had 
st for life, an inf is enthusiasm. He had the rare 
of bringing out the best in you—a better best than 


thought you had 
\nyone reading tl st of his accomplishments and 


ivities might eas suppose him to be the sort of 


n who devoted hi sell to his work to the exclusion 


other interests. On contrary, he seemed to have 


ve time than n people to indulge a variety of 
es, and to shart personal and even trivial inter- 
s of his friends, bo oung and old 
\fy memories of Wigmores are all centered in 

library (later tra rred to Chicago), at 207 Lake 
Street, Evanston, wh books written by “Wigmore” 
k up an extraordinarily long space on one of the 
iny bookshelves you happened to notice them, 
it where his lega iplishme nts did not otherwise 


trude themselves. What a romantic room that was 


me as a child—a still seems to me now—with its 
panese temple b it one end, a statue of “The Little 
atchman,” r¢ prod iced from the ( apitoline Museum 
Rome at the oth ind in between, mementoes from 


| over the world 


grouped on a long table behind 


divan where, after 1932, the great gold medal of 

American Bar Association also lay. In a high backed 
ir, with a heavy Roman striped silk shawl hung over 

back, Mrs. Wi we sat after dinner dispensing 
ffee in small green and gold cups. Dean Wigmore 
ight play on the mous concert grand piano, o1 
rhaps get down on the floor before the fire to play 
ldlywinks with a ung guest. 
When you were going there to dine, you furbished 
th your person and your mind. It was worth while 
» do both. Not o did you want to match as well as 


yuu could thei egance and wit, but nobody was 
ore appreciatlv ft a pretty frock or a good story. 
Ever since I ha 


the Wigmores 


n grown up, I have marvelled 


no other people I have evel 


nown. When I last saw them in 1939, they seemed 
» me exactly tl same as my earliest childhood 
iemories pictured them nearly forty years ago. The 


ist note I had from Dean Wigmore, which reached 


ne after his death, spoke of meeting an old friend of 
nine at the polls and chatting with her. I had a letter 
om her a few days ago. “It was rather a glorious time 
x him to go,” sl He was still at a fine place in 
is work, and he d t have to grow old and useless.” 
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Not old at eighty—no, nor would he ever have been 
old, if he had lived to be a hundred. 

I was glad that we were in Washington, so that we 
could go to the service for him at Arlington on April 
28. When we reached the lovely, red brick, early Ame 
ican, steepled chapel at Fort Meyer, the caisson with its 
six white horses was already drawn up before the door. 
Inside, sun was streaming into the white pews through 
the clear glass windows in the body of the chapel, and 
through the stained glass windows behind the altar. 
At the front of the chapel was the table bearing the 
casket and a folded flag. Flowers were massed about it, 
and a beautiful green spray, tied with red, white and 
blue, was before it. The organist played softly, old fa 
miliar hymns, while people gathered in the chapel. 
Presently one could hear the sounds of the military 
escort forming outside. 

Chaplain Magnan, tall and gray-haired, looking dis 
tinguished in his vestments, made the simple service a 
very moving one. At the end of the service, two men in 
uniform came down the aisle, one to carry the casket 
and one to carry the flag. As the first one swung around, 
the sunlight caught the lettering “John Henry 
Wigmore” and turned it to gold. 

By the time we reached the door of the chapel, the 
coffin was covered with Old Glory, and soon the com 
mand for the procession to start in through the Arling 
ton gates. It was a most impressive procession. ‘here 
was a full platoon of soldiers, led by a fine band play 
ing gloriously; the flags blew out gallantly in the 
breeze; sun glinted from the harness fittings of the 
horses, and winding slowly behind, came a long line of 
cars. “Onward, Christian Soldiers,” played the band 
and then “Adeste Fidelis,” and then after an interval 
of drumming, “Onward, Christian Soldiers” again, with 
a different and lovely orchestration. As we neared the 
grave, a scarlet tanager, as red as one of the stripes of 
the flag, flew over the road and perched high up in a 
pine tree. 

So smoothly was everything done, that as we walked 
up the grassy knoll, carpeted with violets, almost mi 
raculously, it seemed, the grave was covered with flowers, 
and four men in uniform, one at each corner, were 
holding the flag above it. The Chaplain, now in uniform 
too, read the last prayers. Just as he ended, the breeze 
sent a shower of cherry blossom petals cascading down. 
Then the salute was fired, and a bugler took the 
chaplain’s place to blow taps—slowly—clear, high and 
sweet—a beautiful ending to a service that was truly 
a fitting tribute to a great career, a great man, and a 


great friend. a. GC. B. 
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REVIEW OF RECENT SUPREME COURT DECISIONS 


By EDGAR BRONSON TOLMAN* 





Freedom of Press and Religion— Mr. Justice DOuUGLAs says that { distribution 
Licenses— Taxes ~ religious tracts 1S an age-old nal 
. . ¢ relisn S ld a } } tol SSE 
A municipal ordinance which requires the issuance of a license vangelism—as Old as the histo 
and the payment of a license fee as a prerequisite for the sale or and traces its history and the chara . ities 
distribution of religious tracts and books by itinerant members 
of a religious sect, conflicts with the First and Fourteenth Amend- He declares that it is more tha 101 
ments. than a distribution of literature, t 1atiol 
Murdocl Comr we th of F is inia, 87 L. ed of both and that its purpos s th 
. »~ > < 
\dv. Ops. 827; 63 S ( R 0; U. S. Law Week revival meeting. He says 
1326 Nos 80-487 | M 10 and 11, 1943 
Phis tort f religious a¢ 
‘ ed \ 4 ( 
decided Mav 3 It state und ie Firs Ame Limi l 
‘ , | } . } | ‘ 
This case dispo ) yn seven Jehovah's churches and preaching tro 
nt . laim » DI ym sas I ) ) lal 
Witnesses” cases from Pennsy The City of Jean : 
‘ exercises O | on I iSO 
nette has an ordinal irs old, which may ’ { f 
oUuners irant i! iIre¢ 
be briefly summa bids solicitation dom of the 1 5 
of orders for merchandis ut al h d or the delivery of Tl nt of this «¢ du ) yu 
articles ordered, ut tained and a fee practice : be chall pr 
is paid of $1.50 ) da Ss; k, $12 for two weeks s ed al | ym as to n 
) { 1 1 1 their re 1 beliefs and prac | 
or 520 tor thre KS I} ) provides that it sepia # ux 
shall not ippliv to p sO pi to merchants 
es suggest In respecting their sin can 
] ley n that lants wu 
Or Gecaicrs int 1 ints were amon made a yjOUS rite n ) rs 
those who went 0 in Je Lnnecte ept ito ie Firs \mend n 5 
' ( 1n7 | | 
distributing lit the residents to 8U.S. 1 61-16 nd D U.9 
; | ed sit to | 
purchas« certall LIS r | pal iphlets lt —s a : 
- : ; b O r claims m 
connection ¥ irried a phono 
I san f We onl rie yu 
graph on hich tl | i pounding certain | fo or 1 ichineg ie Go ol 
ol the ir religious them obt iined a rel pus Lite ure and thro S al 
license I he \ 1 ich of the cits e-old | ot evangelism ) ynStl 
ordinance 1 re col l al d ) violat mm tne . ‘a an mas u " in 
! I Ss yract ) | 
of On appeal t Superior ( ~~ Pen svlvania ‘ a Wied a can we 
ri : sich the police p ' 
ifirmed the de ints it the « -dinan : . 
deprived them o f dor yf sy ss anc religion 
Che Supret ( P j j It is pointed out that the ¢ ed 
¢ prem ) ( n ( i\ ) ‘ 
ippea The Sup ( U1 cd States rely with one Narrow Issue, | , cd Tor 
cranted certiora P NDret iecision no question concernin yr any 
Mr. Justice Dou n of the Co lleged ut il act during nor an 
\fter statin } , question as to the validity of a m to 
| ae , colporteurs and other solicitors yn is 
1 j | j } tl Tah ’ 
pli . “oh ( ( area ) CONSLILULIOI nance 
no! -z nich iS CONStru d and app O1OUS 
neo the f , 
yporteurs » DaV a LICeNnsé ) I 
spe ) : 
ae ; i pursuit of their activities 
yuld b I ’ po l Phe justification tor the Kal 1S 
<c ordir ) t ] 1 ] 
; yased o1 ict that the re is dis 
Dorit ere ’ | } ] 
i » ributed i solicitatio ) i Sti 
their re US 
i , , 
I DOUGLAS re\ s what was sal¢ O nd 
of i 
follo ( k in J Texas and dec ta 
house to hous \ rally t in that the religious literatu S rant 
dat of th S 5 G ) | } 
: preachers rather than “donate: sfort 
preach tl 70s Mark f Ir . ad 
' ‘ _, evangelism into a commercial en nis ymten 
doing so they belie g- acom! I 
, . — " } 
of God tion is fully discussed, the decis State 


*Assisted by JAMES L. HOMIRE 
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courts are cited and Mr. Justice Dou savs 
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n that religious groups and the 


yurdens of government. 


different, for example, 


: tax on the income of one who engages in religious 


ed or employed in connec 


es or a tax OF 
th those a It is one thing to impose a tax 
1e income o1 1 pre ‘ It is quite another 
1 tO ict a tax f n for th privile ve of deliver- 
= ' Th posed by the City of Jeannette 
flat nse ent of which is a condition of 
re tutional pris lege The powel 
privilege is the power to control 


Those who can tax the 


- of tl relig ctice can make its exercise so 

» dep} f the resources necessary for its 

ntenance. Tho can tax the privilege of engaging 

is form of evangelism can close its doors 

ill those who d t have a full purse. Spreading 

s b ind honorable manner 

ild thus be det I l Those who can deprive 

US STO S yiporteurs can take from them 

part of the vital f the press which has survived 
ym the Refor 

It was also conte! 1 below “that the fact that the 

nse tax can s or control this activity is un- 

yortant if it do do so.” That contention was 

d and d that “a state may not impose 

charge for t t of a right granted by the 

leral cons Lhe opinion quoted from a 

nt decisio1 Supreme Court of Illinois in a 

lehovah’s Witt case the following statement: 

person cann pelled to purchase, through a 

nse fee o the privilege freely granted 
the constitutl 

It had been cor that since the ordinance was 

yndiscriminat is valid. That contention was 

so rejected with tement that “Such equality in 

itment does 1 the ordinance Freedom of 

ess, freedom of s] h, freedom of religion are in a 


other question which Mr. 


The opinion « i 
tstice DOUGLAS d disposes of as follows: 

It ( ite question in 
leterminin 1 f s license tax is 
hether tl S I hich it can ask a 
eturi I) I s wide appli ‘ But it Is 
| I son 1 charge for the 
njo ! 1 benefit bestowed by the state 
The pi n exists apart from state authority 
| s l ! federal constitution. 
Emphasis 5 d by the state on the kind ol 
terature hicl ng distributed. It was declared 
» be provo ibusive, and ill-mannered” and 


that it assau rished faiths of many of us. 


Mr. Justice Dove ects that 


and says 


cation of the tax, 


4s 


‘lainly a « may not suppress, or the state tax, 
i l 

the dissemin vs because the ire unpopular, 
rd f that device were ever sanctioned, 


forged a ready instrument for the 


there wou I LOT? 


innoying o 


minority cherishes 


| I ppen to be in favor. That would be 
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a complete repudiation of the philosophy of the Bill of 
Rights. 
In closing the opinion, Mr. Justice DouGLAs says: 


The judgment in Jones v. Opelika has this day been 
vacated. Freed from that controlling precedent, we can 
restore to their high, constitutional position the liberties 
of itinerant evangelists who disseminate their religious 
beliefs and the tenets of their faith through distribution 
The judgments are reversed and the causes 
Court for 


of literature 
are remanded to the Pennsylvania Superior 


proceedings not inconsistent with this opinion 


Mr. Justice Reep filed a dissenting opinion. An under 
standing of the grounds of his dissent will be aided by 
reference to the particulars in which he declares that 


he does not dissent. He says: 


This dissent does not express, directly or by inference, any 
conclusion as to the constitutional rights of state or federal 
governments to place a privilege tax upon the soliciting of 
a free-will contribution for religious purposes. Petitioners 
suggest that their books and pamphlets are not sold but are 
without price or in appreciation of the 
recipient’s gift for the furtherance of the work of the 
Ihe pittance sought, as well as the practice of 


given either 
witnesses. 
leaving books with poor people without cost, gives strength 
to this argument. In our judgment, however, the plan of 
national distribution by the Watch Tower Bible & Tract 
Society, with its wholesale prices of five or twenty cents pet 
copy for books, delivered to the public by the Witnesses 
at twenty-five cents per copy, justifies the characterization 
of the transaction as a sale by all the state courts. The 
evidence is conclusive that the Witnesses normally approach 
a prospect with an offer of a book for twenty-five cents 
Sometimes, apparently rarely, a book is left with a prospect 
without payment. The quid pro quo is demanded. If the 
profit was greater, twenty cents or even one dollar, no 
difference in principle would emerge. The Witness sells 
books to raise money for propagandising his faith, just as 
other religious groups might sponsor bazaars or peddle 
tickets to church suppers or sell Bibles or prayer books fon 
the same object. However high the purpose or noble the 
aims of the Witness, the transaction has been found by the 
state courts to be a sale under their ordinances and 
though our doubt was greater than it is, the state’s con 
clusion would influence us to follow its determination 


The real contention of the Witnesses is that there can be 


no taxation of the occupation of selling books and 
pamphlets because to do so would be contrary to the du 
process clause of the Fourteenth Amendment, which now 


Amend 


ment into the category of individual rights protected from 


is held to have drawn the contents of the First 
state deprivation Since the publications teach 

religion which conforms to our standards of legality, it is 
urged that these ordinances prohibit the free exercise of 


religion and abridge the freedom of speech and of the press 


Mr. Justice Reep then sets out the language of the 
First Amendment and states its legislative history, the 
course of its debate in the Constitutional Convention 
and reviews the decisions of the Court on this phase of 


its interpretation. He says: 


Is there anything in the decisions of this Court which 
indicates that church or press is free from the financial 
nothing. Religious 


burdens of government? We find 
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societies depend for their exemptions from taxation upon ercise of that powe! by an unauthori yvereign, th 


state constitutiol I er! tatu no ipon the Federal individual state 


Constitutio1 I Court that the chief [he limitations of the Constitution no x 


purpose of | ee | vent previous social wisdom but definite controls on ative pro 
restraints upon pu ! In G \ 1 We al ad ling ith powel! not its a Ch 
P ( 297 | > & 291 it 1 that the predomi drawal of I power ot taxation ver he distri itlol 
7 j { } es © +} | 
nant purpose was to pres I eled press aS a IVities | covered D i 
I I I 
\ source »t p lat seems » us n untortunate pril | | iX x 
=— } | ion, Capable ol indefinite extension. W hough 
S¢ } ich ta S nec ipon | 
Ca vii i such an exemption required a clear n 
| ! . . } ; . a ; 
properties of cnul ur 7¢ chide ed and Th we dao no find in the langu ) nh rirs 
Mr. Justice REED says Fourteenth Amendment. We are th | 
the judgments below should be affirr 
( the ¢ x on the prin 
— , Mi Justice Roperts, Mr. Justice Fra 
in presses and the ¢ | ypolitan news 
, : ; Mr. Justice JACKSON join in this dissent. M ustic ACK 
paper but denies t ) I ct ipational tax on 
' a , . ot son has stated additional reasons for d t i col 
the distr Ito ft ime papers? Do the exemptiol 
: ; . | ; currence in Douglas v. Jeannette, decided 
ipphy to DOOKS« ers oO! t ito! ) magazines or onl 


' ’ us publ] , \r f t it to 1 dis DAN } , } 
o religious public to what Mr. Justice FRANKFURTER filed a separate dissent. ‘Th 


butors? ¢ to wl ) O ; Court saving tl , | 
u 4 i . 5 S1t10ON taken by him appt ars in th liOwln quota 











iT US DI tice I k [ §s tree trom tax 
. tions 
tio! hye 1S¢ i st I I tree exere 
se wholly wae with ¢ ' , —eee” 
the nd a newspape ' me tax even While I wholly agree with the viev pl ‘4 M1 
, 4 , 1Stl REED, the controversy 1s of su natu to 
though the same Cor t10 \ I nt says the Sta ay nu 
lead me to add a few words 
canno iD? C I h Ss neve! 
hee thought efor fro yT taxation was \ tax can ) a means for raising rev I Vik 
4 : : . aan ra weal ‘ P halls +} — 
perqu ea , iis pris f e First Amend for regulating conduct, or both. Challen » th ynstitu 
| , tional valid ( tax measure requires t it b nalyzed 
ment I} 1) ’ .> . exemp ions ! i Xx q ( 
, ind judged in all its aspects. We must tl yre distinguish 
ministe! ind ¢« ( so, not be ; u 
between th juestions that are beltore u t e cases and 
cause the Constitutio | 5 camp meetings , i = s 
. . - 1 1 th ye that are not It is altogetnel » Sa tha 
or revivals chat ! ns. a tax would apply . 
P . . . | the question he is whether a state cal nit ft ire¢ 
if Congress had not ! i ro! the exaction r ' ' , 
xercise ot relig n by imposing burder 
R f ‘ +} e¢ rt s | ’ i . hi 1 
,<elterring to that pa ) 1eé pl i opinion which . ‘ ‘ 
leclat bar the d Be ed hee : 
aeclares that th qaistri O igious tracts 18 a ' , 
: It cannot be said that the petitioners stitutionall 
combination of preaching and distribution of religious exempt from taxation merely because tl é ed 
literature, Mr. Justice REED says in religious activities or because such ies may con- 
F ’ , stitute an e@x cise Ol a constitutional rig! I ill hardly 
he rites which protec 1 | rst Amendment , | ’ 

I ; : be contended, for example, that a tax I he income 
are iff essence spl oie . ; ms, Sacramen ~~ a clergyman would violate the B hts, even 
not sales of religious bes 1 furnished each though th x 1s ultimately borne by nbers of his 
Witness to identify | no 1 minister does not church 
oO sO tar as to say the s ; I I t only that the * * * 

| } , , +] . 

itnesses worship D\ ) ne message o 
W | - 5 Nor can a x Dé invalidat a mere ipon 
sald gospel in pri Bible, books, b ictivities which constitute an exercis tutional 
; na magazi pec] th I right. The First Amendment of cours s the right 
ortunity of le nit if Co ’ ) S14 f¢ hen P 1.) > sll 
portunit i learnil yn tor them 0 publish a n spaper or a Magazin¢ ook. But the 
On the back of t ippears: “You may contribute crucial question is—how much prote 1 s Amend 
twenty five cen to I nd receive a cop ment five ind against what is the 1 | | S 
of this be iful boo I religious books certainly true that the protection afforded the freedom 
has, we think, 1 I cises, § 4% the press by the First Amend I ude 
to the “informatior $ Witnesses to be exemption from all taxation. A x newspaper 
one of their ‘1 yf y 1 his Court to be publishing not invalid simply be lls u the 
subject to regulation el I Ne Hampshire exercise of a constitutional right 

9 | S. 569 {2 ° ° e 

Ihe attempted : ng opinion it rl 

— ; 1€ mower to tax IKE all po 2 rnment 
j v. Opelil U. S. 58 611, which now b ; 
s . legislative e and judic l 1 OF 
comes ne decisiotr .. r r torb ide 
perverted. Ihe power to tax ts the ] I nly 
yurden of a sta f engaging in in = Ghee ane that EE ee Tee ‘ 
i ul il erat LilOs Wil) ilday ‘¢ t 
erstate commers I 5 t rivile ot ' 

I choos Mr. Justice Hotmes disposed of this smooth phrase as a 
aging im ued rature 1s wholly constitutional basis for invalidating . n he wrote 
rreley int \ st } yt ngaging in The powe! to tax is not the power! e 
interstate commerce is | | invalid | ause the regulation Court sits 
of commerce between tl tates has been delegated to the ‘ 

aa Mr. Justice JACKSON filed a dissenting opinion. Here 
Federal Governmer This grant it es the necessary - i 

time ] . ’ , . 
: : ; ) me mez ( < l ’ l rina I 
ree oe ee st Castille iii tone for the first time may be found a sing] native and 


dens without Coneres , cons | s not the power to graphic picture of this Strange conftil between the 


tax interstate com: hich is licted but the ex public authorities, who claim the right to 
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ns from unwanted intrusion on the seclusion and 


icv of their homes. and those who claim the right 


extend a campaign of proselyting from house to 


yuse and preach their gospel to unwilling hearers. 
begins this pictu is follows 

Except the case of / et al. v. Pennsylvania, all of 

ese cases are decid pon the record of isolated prosecu- 

yns in which infor tion is confined to a particular act of 

ffense and to the bel yr of an individual offender. Only 

Douglas record g 1 comprehensive story of the broad 

n of campaign e1 ed by Tehovah’'s Witnesses and its 

ll impact on a |] communit' But the facts of this 

1 over rrelevant to the theory on which the 


se are passed 
Court would decid particular issue. Unless we are to 
1 Plato’s men who were chained 
nothing but shadows we should 
ymsider the facts the De las case at least as an 
validity of the conclusions in the 


hypothesis to test 


sther cases. This 1 1 shows us something of the strings 
is well as the mario1 es. It reveals the problem of those 
n local authority n the right to proselyte comes in 
contact with what many people have an idea is their right 
» be let alor I Chief Justice says for the Court in 
Douglas that I »f the decision rendered today in 
Nos. 480-487. M tal. v. Pennsylvania supra, we find 
no ground for sup} that the intervention of a federal 
court, in order to s heir constitutional rights, will be 
either necessary or appropriate,’ which could hardly be said 
if the constitution es presented by the facts of this case 
ire not settled b tl Murdock case. The facts of record in 
he Do case r relation to the facts of the other 
cases seem to me h recital and consideration if we are 
realistically to 1 he conflicting claims of rights in the 
related cases 1 led 
He proceeds to describe the extent and character of 


he “Watch Tower Campaign” instituted by Jehovah's 


Witnesses in Jeant Pennsylvania. A thorough cam 


vaign of house-to-} se visitation, he says, was carried 
In addition to 


mn by a large nun of the Witnesses 


he sale or distril ion of books or tracts, a record was 
played on a phonograph if the householder would 
isten. Its subject was “Snare and Racket.” The charac 
er of the record is shown from some excerpts. Among 
thers the record Lid 
“Religion is wrong and a snare because it deceives the 
people but that doe not mean that all who follow religion 
ire willingly bad. Religion is a racket because it has long 
been used and is still used to extract money from the 
people upon the theory and promise that the paying over 
of money to a priest will serve to relieve the party paying 


from punishment after death and further insure his salva- 


tion.” This line k is taken by the Witnesses generally 
upon all denomir ns, especially the Roman Catholic. 


Che characte1 if 


plaints from offended householders and three or four of 


the campaign brought many com- 


the Witnesses arrested. The description of the 


campaign is continued as follows 
Thereafter, the servant” in charge of the campaign 


conferred with the Mayor. He told the Mavor it was their 


right to carry on the campaign and showed him a decision 
of the United States Supreme Court, said to have that effect, 
is proof of it. The Mayor told him that they were at 
liberty to distribute their literature in the streets of the 
city and that he would have no objection if they distributed 


the literature free of charge at the houses, but that the 
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people objected to their attempt to force these sales, and 
particularly on Sunday. The Mayor asked whether it would 
not be possible to come on some other day and to distribute 
the literature without selling it. The zone servant replied 
that that was contrary to their method of “doing business” 
and refused. He also told the Mayor that he would bring 
enough Witnesses into the City of Jeannette to get the job 
done whether the Mayor liked it or not. 


> > > 


On Palm Sunday of 1939, the threat was made good 
Over 100 of the Witnesses appeared. They were strangers 
to the city and arrived in upwards of twenty-five auto 
mobiles. The automobiles were parked outside the city 
limits, and headquarters were set up in a gasoline station 
with telephone facilities through which the director of the 
campaign could be notified when trouble. occurred. He 
furnished bonds for the Witnesses as they were arrested 
As they began their work, around 9:00 o'clock in the morn 
ing, telephone calls began to come in to the Police Head 
ind complaints in large volume were made all 
during the day. They exceeded the number that the police 
could handle, and the Fire Department was called out to 
assist. The Witnesses called at homes singly and in groups 
and some of the homes complained that they were called 


quarters 


upon several times. Twenty-one Witnesses were arrested 
Only those were arrested where definite proof was obtain 
able that the literature had been offered for sale or a sale 
had been made for a price. Three were later discharged for 
inadequacies in this proof, and eighteen were convicted 
The zone servant furnished appeal bonds. 


As to the national structure of the Je hovah’s Witnes 


ses’ movement, the opinion summarizes the evidence as 


ollows: 


At the head of the movement in this country is the Watch 
lower Bible & Tract Society, a corporation organized under 
the laws of Pennsylvania, but having its principal place of 
business in Brooklyn, N. Y. It prints all pamphlets, manu 
factures all books, supplies all phonographs and records 
and provides other materials for the Witnesses. It “ordains” 
these Witnesses by furnishing each, on a basis which does 
not clearly appear, a certificate that he is a minister of the 
Gospel. Its output is large and its revenues must be con 


siderable. Little is revealed of its affairs 


In none of these cases has the assertion been supported 
by such usual evidence as a balance sheet or an income 
statement. What its manufacturing costs and revenues 
are, what salaries or bonuses it pays, what contracts it has 
Che effort 


for supplies or services we simply do not know. 
of counsel for Jeannette to obtain information, books and 


records of the local “companies” of Witnesses engaged in 

the Jeannette campaign in the trial was met by con 

tradictory statements as to the methods and meaning of 
such meager accounts as were produced. 

The publishing output of the Watch Tower corporation 
is disposed of through converts, some of whom are full-time 
and some part-time ministers. These are organized into 
groups or companies under the direction of “zone servants.” 
It is their purpose to carry on in a thorough manner so 
that every home in the communities in which they work 
may be regularly visited three or four times a year. 

[he opinion calls attention to quotations from a 
representative book sold by the Witnesses. Some of 
those quotations are as follows: 

The greatest racket ever invented and practiced is that of 

religion. The most cruel and seductive public enemy is 
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se cas | right observance of rights 
poses lefir Qn 
| nk that 1 t s failed in this duty. I 
diss d § ind concur 
resu 1 D 
I join in the Mr. Justice Reep in Murdock 
. I if { Mr. Justice FRANKFURTER 
17 | 
Mr. Justi I ] n these views. 
lhe case was a Mr. Hayden C. Covington for 
ers | \ | d B. Tescher for respondents. 


Federal Jurisdiction to Enjoin Criminal Prosecution 


Federal courts in the exercise of jurisdiction conferred upon 
hem by the Constitution and by Acts of Congress have authority 
n proper allegation and proof to enjoin criminal prosecution in 
state courts when persons are deprived of any “rights, privileges 
ind immunities secured by the Constitution and laws” but that 
ithority is to be exercised with great care and judicial discretion 
ind in the absence of a showing of irreparable injury and no 
idequate remedy available in defense on the trial of the criminal 
harges the judicial authority of the state should not be interfered 
with. 


Dou § ( f Jeannette (Pa.), 87 L. ed. Adv. 
Ops. 855; 63 Sup. ¢ Rep. 877; U. S. Law Week 4350 
No. 450, areu M h 10 and 11, 1943; decided May 3, 
O4 

This is an ought by certain members of 
lehovah’s Witnes yn behalf of themselves and all 
ther members of sect in Pennsylvania and adjoin- 
ne states enforcement of the City of 
Jeannette Ordi No. 60, involved in the Murdock 
ises, Nos. 480-48 

Chat ordinan held in that case, by a five to four 


lecision, to be ar ynstitutional abridgment of the 


uaranties of { »f speech, press, and religion. 

The Curr ft cE declared that the questions 
lecisive of this ca e, “whether the district court has 
tatutory jurisdict is a federal court to entertain the 
suit and whether the petitioners have by their pleadings 


nd proof estab 2 cause of action in equity 


[he suit is he » arise under the Constitution and 


ws of the Unit States, including the Civil Rights Act 
nt alleged that in the practice ol 
conformity with the teachings of 
he Bible, Jeho Witnesses have for many years mad 


ouse to ho 


yn of certain printed books and 


pamphlets sett the Jehovah’s Witnesses’ inter 


pretation of tl ichings of the Bible. Jeannette’s 
Ordinance No ikes it unlawful to carry on those 
ictivities witho | pavment of license taxes. The 
district court it trial held the ordinance invalid in 
that it dep s of freedom of press and religion 


First and Fourteenth Amendments 


Chat court enjoined respondents against enforcement of 
the ordinance nst Jehovah’s Witnesses. The Court 
of Appeals fi Third Circuit sustained the jurisdic- 
tion of the dist t yurt, but reversed on the merits on 
the authority the Opelika case, one judge dissenting 
Certiorari was 1 and the judgme nt of the Circuit 


Court of Appeals was affirmed 
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rhe opinion of the Court was delivered by the CHIEF 
Justice. The jurisdiction of the federal court to hear 
and decide the question of the constitutional validity 
of the ordinance was sustained under the Civil Rights 
Act of April 20, 187 
subjected to the deprivation of any rights, privileges, or 


, which provided that every person 


immunities secured by the Constitution and laws, may 
have an action at law, in equity or other proper proceed 
ing for redress. 

Attention is called to the allegations of the complaint 
that the municipal authorities under the challenged 
ordinance had subjected the plaintiffs and other mem 
bers of Jehovah's Witnesses to deprivation of their rights 
to freedom of speech, press and religion and sought 
equitable relief. The opinion quotes and construes the 
due process clause of the Fourteenth Amendment and its 
relationship to the rights of freedom of speech, press 
and religion guaranteed by the First Amendment, and 
declares that the complaint amply alleges facts to show 
abridgment by criminal proceedings under the ordi 
nance and sets out controversy which is within the ad 
judicatory power of the district court 

Notwithstanding the holdings which sustained the 
authority of the district court, the opinion declares that 
relief may be granted only after a cause of action in 
equity is established. Want of equity jurisdiction, while 
not going to the powel! of the court to decide the case, 
may nevertheless in the discretion of the court be ob 
jected to on its own motion, especially when its powers 
are invoked to interfere with threatened criminal pros¢ 
cutions in a state court. Following out this thesis, the 
CHIEF JUSTICE says: 

Ihe power reserved to the states under the Constitution 
to provide for the determination of controversies in their 
courts may be restricted by federal district courts only in 
obedience to Congressional legislation in conformity to 
the Judiciary Article of the Constitution. Congress, by its 
legislation, has adopted the policy, with certain well defined 
statutory exceptions, of leaving generally to the state courts 
the trial of criminal cases arising under state laws, subject 
to review by this Court of any federal questions involved 
Hence, courts of equity in the exercise of their discretionary 
powers should conform to this policy by refusing to 
interfere with or embarrass threatened proceedings in 
state courts save in those exceptional cases which call for 
the interposition of a court of equity to prevent irreparable 
injury which is clear and imminent; and equitable remedies 
infringing this independence of the states—though they 
might otherwise be given—should be withheld if sought on 
slight or inconsequential grounds 

\fter quoting many cases in support of the foregoing 
atement, the CHIEF JUSTICE says: 


v4 


It isa familiar rule that courts of equity do not ordinarily 
restrain criminal prosecutions. No person is immune from 
prosecution in good faith for his alleged criminal acts 
Its imminence, even though alleged to be in violation of 
constitutional guaranties, is not a ground for equity relief 
since the lawfulness or constitutionality of the statute or 
ordinance on which the prosecution is based may be 
determined as readily in the criminal case as in a suit for 
in injunction. .. . Where the threatened prosecution is by 
state officers for alleged violations of a state law, the state 
courts are the final arbiters of its meaning and application, 
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Freedom of the Press and Religion—Police Power— 


Regulation of House-to-House Visitation 


A municipal ordinance which forbids persons of 


religious sects 
going from door to door for the purpose of selling or distributing 
religious tracts or inviting attendance at religious meetings is 
conflict with the First Amendment of 


terference with religious liberty. 


the Constitution as an in 
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SO 
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Cause went to the homes of sti l 
doorbells o1 knocking on the doo d leafle 
to the inmat ind was arres d o1 I itil 
the ordinance ibove referred to. S 1 col 
victed in the Mayor’s Court and f § O ial tl 
defendant admitted knocking at tl i pul 
pose ol delivering an invitation o1OUS 
meeting held | Jehovah’s Witness ed in the 
state court that the ordinance as ¢ ( i plied 

is beyond the power ol the Stal . jation 
of the righ »f freedom of press rual 
anteed by the First and Fourteenth A nd nts 

The jud nt of conviction was to t Su 


prem Court of Ohio and tl is dis 


missed on the ground that no deba ns tiona 
question was involved. On appeal t decisior 
in the Supret Court of the United S$ s, tl ippea 
was dismissed, but on reconside ( irt con 
( luded that since a constitutio1 I had b 
presented to tl lowe! state court lag ot thn 
order of the Supreme Court of O uld be con 
strued iS an opinion on a const S ind 
the case was 1 onsidered The deci ) Suprem 
Court of O] » was reversed by i S ( rt o 
the United States 
Mr. Justice BLack delivered the « Court 
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tion of ¢ mmunity. In tl City of 
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all it I nts The ques I ether 
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[r. Justice BLAck emphasizes the breadth and scope ever he desires to receive it is so clearly vital to the pres- 
ervation of a free society that, putting aside reasonable 
police and health regulations of time and manner of dis- 


yn { he right of freedo f speech and press and reviews 





] | | oi . . 
le! ( ises holding tha embraced thx right to distribute : : . 
er’ é' va tribution, it must be fully preserved. The dangers of dis 
iture. On the « r hand, he recognizes that ‘‘the ;, 
, : tribution can so easily be controlled by traditional legal 
good order, and comfort of the community may methods, leaving to each householder the full right to de 

oo yeratively requil gulation of the time, place and cide whether he will receive strangers as visitors, that 

nner of distribu n \pplying these two consid stringent prohibition can serve no purpose but that for- 
ms, Mr. Justice BLACK says bidden by the Constitution, the naked restriction of the 

ome Sect dissemination of ideas. 

ributing We are faced nstant case with the necessity . > . : 

gs is one nae “ ppellant in the Mr. Justice BLack called attention to the provisions 
welgning th ng int ests ol 1@ appell: » . 

S an in : : ti : ane ow : : . » . ' 
1 rights she clais well as the right of the individesl of American law which punish persons who enter the 
seholder to di whether he is willing to receive property of another after having been warned to keep 
r message, agail nterest of the community which off. He cited the cases which interpreted statutes of 

AA this ordi ; 1 P : sect th . , , 
sary » protect the interests of all of that character in at least twenty states, but declared that 
943 citizens, whet cular citizens want that protec- a . 
on ' hi no state made a person a criminal trespasser if he enters 
mo 10 t nce does not control anything 
ice 5 . . . P . ‘ : . . > ; 
id “t the disibutio terature, and in that respect it the property of another for an innocent purpose with 
ila tbstitutes tl f the community for the judg out an explicit command from the owners to stay away 
id tl ent of the ind yuseholdet He called attention to the proposal of the National In 
“i ee stitute of Municipal Law Officers for a form of regula 
recter Ordinances o rt now before us may be aimed at tions to its member cities, which would make it an of- 
protectior seholders from annoyance, includ fense for any person to ring the doorbell of a house 
g intrusion upol urs of rest, and at > venti : ; : : : 
=< . ut the png ee holder who had appropriately indicated that he is un 
crime Ol I Ss, whether selling pots or distrib “a: . . —_ 
re “te willing to be disturbed, and concludes his opinion as 
ing leaflets. 1 1e peaceful enjoyment of a home . 
fler : . oine 
os s much as ne od glue factory or railroad yard follows: 
til hich zoning ordi s may prohibit. In the instant case, The Struthers ordinance does not safeguard these con 

1 col rr example, it is cl from the record that the householder stitutional rights. For this reason, and wholly aside from 

ltl hom the app nt gave the leaflet which led to her any other possible defects, on which we do not pass but 

pes rrest was more irritated than pleased with her visitor. which are suggested in other opinions filed in this case, we 
; u It appeared in tl cord that the city, an industrial conclude that the ordinance is invalid because in conflict 
LIS ‘ ° 

ee ymmunitv most of ose citizens are engaged in the with the freedom of speech and press. 

nt , , , paeerees The judgment below is reversed for further proceedings 

, on and steel indust strongly defended its rights to ‘ : : : Sap 

plied Siac ail 5 not inconsistent with this opinion. 

otect its inhabitants, who frequently wot nights, so . . . - - . 
ition ) 7” , ) _o Mr. Justice Murpny filed a concurring opinion in 
it the casua ) pushers might seriously intertere . : ° ° e me 
ual 6 ; which he emphasized the right given by the First and 

ith the hours of sleep although they éalled at high : ‘s . 

Fourteenth Amendments “freely to practice and pro 
S von. The city also advanced the argument that bur- . , 7 on ~ . 
u ' : ' claim one’s religious convictions.” He also declared his 
irs Irequently pos iS Canvassers to spy out the prem- . “ ’ . : ” 
dis ; -_ I belief that ‘“‘a man’s home is his castle,” and says: 

§ and to return ial 

Ona , . ; If this principle approaches a collision with religious 
I y ? S 2 6 6 ° 

S101 ontinuing, Mr. ] ce BLACK say freedom, there should be an accommodation, if at all 

pea While door to d distributers of literature may be possible, which gives appropriate recognition to both 

con ner a nuisan lind for criminal activities, they As to the character of the defendant’s activity, he says: 

mav also be us mbers of society engaged in the dis- . 
peel : . lng: a rhere can be no question but that appellant was engaged 

emination of ide n accordance with the best tradition . os . 
th ih : , ‘ . f thi ie al in a religious activity when she was going from house to 

) ee dIscussiol i widespread use ot this method o ° .: . . ° . . 
con house in the City of Struthers distributing circulars ad 

OmmMmunicat nm I rT Ups espousing Various causes : x ° ° . ° 

me ; p hl ; vertising a meeting of those of her belief. Distribution of 
ina ittests mS mayor portance imphiets have prover og e . 

i -oulllcigaiy. Se : in thee a ; ate such circulars on the streets cannot be prohibited. . . . Nor 
. 1OSst elective I I $s in 1€ aissemination Of opinion . . . 

. {nd perhaps the 1 Satine eee oft 3 2 ; can their distribution on the streets or from house to house 

» oe d perhaps the effective way of bringing them to ; 6g ; mer nage : 

ol , pit be conditioned upon obtaining a license which is subject 

he notice of ind s is their distribution at the homes I 8 

f the peopl S State. 308 U. S. 164. Manv of to the uncontrolled discretion of municipal officials, . . . o1 

ft the eople eri tate, 3 4. Ma oO ; F . 
yurt aiglil ; upon payment of a license tax for the privilege of so doing 

: our most wide shed religious organizations have I I I ad 5 
ised this method disseminating their doctrines, and es 

tboring groups | sed it i ; ¥ il ; ' 
ind I 1 Sa ‘ oc Mn SecnnTEng Cher EeeenSeNe. No doubt there may be relevant considerations which 

ne tederal vernment its t Thi ° . ° ° . 

» go ; Sd - aah nt war bond selling justify considerable regulation of door to door canvassing 

Campaign, encoul rouDs ¢ tl t a pr. - 

ells : ud of eee + o distribute adver even for religious purposes,—regulation as to time, number 

sements and ¢ rs trom house to house. O 2 : ‘ . ‘ 
n “ie : ' f course, as and identification of canvassers, etc., which will protect 

very person icq nted witf political life knows, door . 
ngs : fu the privacy and safety of the home and yet preserve the 

to door campaig1 is one of the most accepted tech 5 ant i 

eral i ‘ P , P . substance of religious freedom. And, if a householder 

tan] niques of seeking popular support, while the circulation ; 2s 2s 

lual aaa ld | =a 1 if does not desire visits from religious canvassers, he can 

I iomina lg | | would ve greatly landicappec 1 . . . . . 
na sh spay ; ul PI D make his wishes known in a suitable fashion. The fact 

1¢ could no »¢ Ken to the citizens in 1€ir homes oor . cil 
ol ees siilaies ‘ ; ; ; ; that some regulation may be permissible, however, does 
f, Oo daoor distribu i circulars 1s essential to the poorly . 
a e , ; I not mean that the First Amendment may be abrogated. 
her mane ( ( us pe pit 

aes Freedom to distribute information to every citizen wher detent: 
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Maritime Law, Words and Phrases “In the Service of 
the Ship”—Liability to Seaman for Injuries 
Suffered While Not on the Ship 


\ shipowner is liable for maintenance and cure, to a 
man who, having left his vessel on authorized shore leave, is 
aversing the only available route between the moored ship and a 


blic street 


wages, 


fourlar Standard Oil Co. of N. J., 87 L. ed. Adv. 
799: 63 Sup. ( 950; U.S. Law Week 4311 
». 454, decided A 9, 1945 i man Steam 
Corp Jor ~ d. Adv. Ops. 799; 63 Sup. 
Rep 930: U.S \ k 77 No. 582, decided 
19. 1943 
Iwo se parate act ire here decided in a single 
nion The ques 1 presented in each of these 
ms is whether ywwner is liable to a seaman 
ired while lea d returning to his vessel on 


riz d shore 


due to the 


In neither of thes ses was the injury 
ilt of the vess nel ol to the condition of 
mises under its ntrol. In No. 582 the seaman 
into an open d yngside a railroad siding in 
f tl Iden extinguishment of the 


sequence Ol S 


hts on the pier b 1ich he was leaving his vessel. 
No. 454 the sea ft his vessel, with permis- 
n of its owner, | ttend to his own personal bus 
ss, and while retu ng to his vessel was struck by 


automobile 


In both cases tl trict court dismissed the action 


the ground tha time of the injury, the plain- 
ff was not asho1 ship’s business. In No. 582 
Circuit Court, ] d Circuit, reversed. In No. 454 
Circuit Court, Second Circuit, affirmed. Certiorari 


is allowed becaus the conflict that presented on 


important question of maritime law. 
Mr. 


states the question involved and 


The opinion o Court was delivered by 


RUTLEDGE. H 
e contentions of respective parties as follows: 


The cases were here to resolve the conflict thus 


presented on an it tant question of maritime law. 
All admit th hipowner is liable if the injury occurs 
while the seamar n the service of the ship,” and the 


ssue 18 Cast 1n 


biguous terms, the parties giving 


lifferent meanings t ancient phrase. 


[he claimants sa ncludes the whole period of service 
covered by the seamat rticles; and, if he is injured during 
this time, the right is made out, unless it is shown by way of 


defense he has forfe 1 it by misconduct causing the injury. 


Since the injuries took place during the period and 
there was admittedly no misconduct, it is said the claims are 
stablished. Coroll yf this view are that recovery is not 
conditioned on sl ng the injury was received while the 


seaman was at work loing some errand for the employer 


and that going ashore or returning from it is 
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454 should be 
opinion of the Circuit Court of Appeals below. In 


Convention, 54 Stat. 








part of being “in the service of the ship,” whether or not it 
was to perform such an errand. 

The shipowners regard the phrase more narrowly. In 
their view it requires the seaman to be injured, if ashore, 
while he is “on duty” or at work, doing some task connected 
with the vessel’s business. Going ashore simply for diversion 
and relief from its routine and discipline or for any matter 
personal to the seaman takes him out of the service of the 
ship; and the departure is made the moment he steps off 
deck and onto the dock or pier, perhaps as he descends the 
gangplank or ladder. . . . Likewise return is not made until 
he is on board again... . In this view it is of no moment 
whether the injury results from the seaman’s fault or mis- 
conduct or from causes entirely beyond his control. 

It will aid in determining the scope of the liability to 
consider its origin and nature. 

Mr. Justice RuTLEpGE then proceeds to discuss the 
origin of this fundamentally controlling doctrine, which 
makes the shipowner liable to the seaman for injuries 
while “in the service of the ship.” He reviews judicial 
interpretation of that phrase and legislation pertinent 


to that liability and summarizes his conclusions as 


follow Ss: 

When the seaman’s duties carry him ashore, the ship 
obligation is neither terminated nor narrowed 
When he leaves the ship contrary to orders, however, the 
owner's duty is ended. Between these extremes are the 
instant cases, raising for the first time here the question oi 
the existence and scope of the shipowner’s duty when the 
seaman is injured while on shore leave but without specific 


owner's 


chore for the ship. 

Proceeding to the application of the controlling legal 
principle above discussed Mr. Justice RUTLEDGE declares 
that “the principles governing shipboard injuries ap- 
ply to the facts presented by these cases” and after 
reviewing the facts and applying to them those prin 


ciples, he says: 


There is strong ground therefore for regarding the right 
to maintenance and cure as covering injuries received with 
out misconduct whilg on shore leave. Certainly the nature 
and foundations of the liability require that it be not 
narrowly confined or whittled down by restrictive and arti 
ficial distinctions defeating its broad and beneficial put 
poses. If leeway is to be given in either direction, all the 
considerations which brought the liability into being dictate 
it should be in the sailor’s behalf. In this view, the nature 
and purposes of the liability do not permit distinctions 
which allow recovery when the seaman becomes ill or is 
injured while idle aboard, . . . 


The judgment in No. 582 is affirmed; that in No. 
154 is reversed and remanded to the district court for 


further proceedings not inconsistent with this opinion. 


Mr. Justice Roperts did not participate in the con- 


sideration or decision of this case. 


The Cuier Justice thinks that the judgment in No. 
affirmed for the reasons stated in the 


No. 582 he concurs in the result on the ground that the 
recovery was authorized by the Shipowner’s Liability 


1695, which became effective be- 


fore the date of respondent’s injury. He is of opinion 
that 
recovery is self-executing, and that the exceptions per- 


Article 2, Clause 1 of the treaty authorizing the 
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Interstate Commerce Act—Unjust Discrimination 
and Undue Prejudice in Rates 


It is within the competence of the Interstate Commerce Com- 


‘ 

mission to permit carriers by rail to include in their tariffs a 

loading charge covering less-than-carload shipments of cotton 

moving to certain points and to eliminate that charge on ship- 

ments moving to other points, in order to enable the carriers to 
1 


meet truck competition to the latter p< ints 
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n order to e1 i truck co 
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Section 2 declares it to b st’ and prohibited 
discrimination for an‘ ( or indirectly, by 
an special rat Dat ick or other device 
to charge one pers mo ! s than another for 
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and in expositi his disagreement with that 
ion, Mr. Justice DOUGLAS says 
n I tt app ! the line-hauls 
t over the s YT e same distance, and to 
e destil I I based on Wight v 
Ss 167 1 5 he Commission claims 
Bill aeaanel 
| disaegre | 1 S 2. The Wight case 
| re ) } irt of the rate between 
nnati and | rad yn account of 
o¢ he Pit nd I Court held that § 2 
s violated. sa tion “prohibits any rebate 
ther devi ) shippers, shipping ove the 
line, tl under the same circumstances 
carriage, al » pay different prices therefor.” 
It does not f 2 applies ONLY where those 
1 cal cond T} us In B Rett Mf Ils Vv. Dela 
I W.R. ( , fy ta the Commission had 
re mp Ss, gI n dealers, and elevator 
pan New \¥ vecting different transit charges 
x-lake id all trafic, the transit charges being 
rate s ld tl the differing transit 
reves are tor nsit services at the same points 
he same carrier st discrimination under section 2 
he act exists eferen “ made to line-haul 
iditions, tho yn between transit privileges 
nd rate struct \nd the principles of 
Birkett M een applied by the Commis 
yn to other situat where the 1ul was not over the 
me line for t me distance, and to the same 
lestination 
The case was al 1 by Mr. Nuel D. Belnap for 
wringer, by Mr. Robert L. Pierce for the United 
ites. and by Mr. Roland J. Lehman for the Rail 
id Company 
Income Taxes—Depreciation Allowances—Payments 


by Customers of Utility Company Not Part of Cost 


Under the Revenue Act 


a 


tility are not part of the 


utility company to defray cost of 


of 1936 payments made by customers 


facilities owned by the 


cost of property upon which the utility’s 


preciation allowances are to be computed 


The Detroit Ed Con 
; } > . 9 ] ] 
e€rna Re | a Adv 
Rep. 902; U. S. Law Week 432 
lav 3. 1943 
The question for decision he 
In paym nts } cto ! 
iny to ce ira ( on costs 
1ich vests 1 1 
itter s§ dep ( i is I 
tinge the ] 5 . ft 
Sup! ne Co [ l pinion 
N holds tha nts son 
ot part of tl ( which depre 
ited The opi tes 
It will be s rule pp 
property ota D yperl id} 
lems of deprecia ccounting to 
and fair yr Tl 
ill is to approxi nd reflect the 
to the taxpa I i subtle effec 
value of his capit 
counting practi nt lly to accrue 
tion of depreciabl yperty an am 


end and 


ts of time 


\ ( mmissione) of 
Ops. 917: 63 Sup. 
2 No. 675, decided 


vas whether ce 


f the utility com 

f facilities, title to 
be included in the 
rt of the cost thereof 
23 (n), 113, and 114, 
by Mr. Justice JACK 


le by customers are 


ciation is to be com- 


cable to most business 


isted leaves many prob 


ne answered by sound 
purpose of it 
financial consequences 


ind use on the 


ts. For this purpose it Is sound ac 


as to each classifica 


yunt which at the time 


it is retired will with its salvage value replace the original 
investment therein. Or as a layman might put it, the ma 
chine in its life time must pay for itself before it can be 
said to pay anything to its owner. Experience and judg 
ment hit upon usable mortality tables for classes of prop 
erty from which annual rates of accrual are estimated and 
several different methods are employed for relating this 
physical deterioration and functional obsolescence to finan 
cial statements. The 
variables to be standardized for differing enterprises, assets 


calculation is influenced by too many 


conditions, or methods of business. The Congress wisely 


refrained from formalizing its methods and we prescribe 
no over-all rules 

gut we think the statutory provision that the “basis of 
property shall be the cost of such property” [§ 113 (a) ] 
normally that in 


was justified in applying it to mean, cost to the taxpayer! 


means, and this case the Commissioner 
\ property may have a cost history quite different from its 
cost to the taxpayer. It may have been purchased for less 
or more than original cost, or built by contract which called 
for payments on which the builder profited greatly or suf 
fered heavy loss. But generally and in this case the Com 
missioner was in no error in ruling that the taxpayer's 
outlay is the measure of his recoupment through deprecia 
tion accruals. 

Che Cuter Justice did not participate. 

Phe case Mr. Norris Darrell for Dé 


troit Edison Company, and by Mr. Arnold Raum fon 


was argued by 


the Commissioner. 


Federal Power Act—Scope of Regulatory Power of 
Federal Power Commission 


The Federal Power Act extends to a public utility which gen- 
erates and sells electric power and transmits it over its own fa- 
cilities, within the same state, to another local company, which in 
turn, transmits the power for sale and consumption in another 
state. 

Even though the utility in question is subject to state regula- 
tion in certain respects, § 201(a) of the Federal Act does not 
exempt the utility from all federal regulation, but leaves the 
regulatory power over financial affairs vested in the Federal 
Commission. 


Jersey Central Power & Light Co. vy. Federal Powe) 
. ed. Adv. Ops. 869; 63 Sup. Ct 


(Nos. 299 and 329, decided 


Commission, 87 | Rep 
953; U. S. Law Week 4338. 
May 3, 1943.) 

In this opinion, by Mr. Justice Reep, the Court con 


strues §§ 201 and 203(a) of the Federal Power Act as 
amended by the Public Utility Act of 1935. 

New Jersey Power & Light Company purchased 
from others than the issuer certain securities of Je 
sey Central Power & Light Company The Federal 
Power Commission, deeming the purchaser and issue? 
both public utilities under the Power Act instituted 


proceedings challenging the legality of the stock ac 
quisition, because not approved by that Commission 
Jersey Central intervened and two questions were pre 
sented: (1) whether Jersey Central was a public utility 
the Act; and (2) whether, if it was, the acquisi 


tion was permissible in view of § 201 (a) declaring that 


under 


federal regulation should ‘“‘extend only to those matters 
which are not subject to regulation by the states.” This 
purchase is subject to regulation by New Jersey. 

that Jersey Power, the purchaser, 


Phe 


It was admitted 


is a public utility under the Act. Commission 
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after hearing held that ] rsey Central was also subject this business is not determinative I ! 
to the Act act. ‘he determinative fact is th 

. : used in transmission. Such use mak r or oy 

Chat holding was based on facts showing that Jersey ‘ea : 
tor of such tacilities a public utility \ 

Central own ind op sc ind transmissio1 conclude, therefore, that Jers y Cent sa iblu 
facilities in New Jersey which connect with Public Serv inder this act. It is quite clear, ho from section 
ice Company, another New Jers ymmpany. Jersey Cen that although a company may b tility ul 

m / , , . subsection ll ts tran 
trals transmission line 1s §s n ths of a mile long 2% x Arcape 

; under the regulatory power of the ( 
Public Service transmits the energy from a point on y 
the Raritan River to a common bus bar at Perth Am he opinion then considers the effect of the limit 
‘ov. From this bus bar Public Service has transmis tion expressed in § 201 (a) that “Federal 1 ilation 
° . ws r fic] t } 
sion facilities extendit t " nnection with Staten howeve1 is} to extend only to those matters whi 
Island Edison Company which distributes energy in are not subject to regulation by the stat in its re 
. . . > } . 1a . } 1 
Staten Island, New York. The Commission found tha tion to the issue of securities and a tion of ob! 
t } , bh] ilit \ f } 

energy generated in New Jers by Jersey Central was tions by a public utility whose faci 1D 

‘ . eaollatior } +} 
consumed in New York wnd enerey o nerated in New regulation Powe} Co . () this q 
York was consum<¢ in New Jersey ion the Court concludes that 1 ition quot 

' ; 
. — aoes not extend to corporate fn i 

It appeared frxther that Jersey Central has no con cn 

; ad i cae Mr. Justice REED says: 
trol over the destination of its e1 y after its delivery 
to Public Service and that tl liveries from Publi The Co ye Cees U0 I 

, . ; I » Ss 20 ] rd 
Service to Staten Island and det | from Jersey Cen 
ippl nm 0 } 
tral were small in amount. 7 connection between transaction and the purcl 
Public Service and Staten Island maintained chiefly to reac! - Commission power for he p 
vuard against breakdown. On this and other evi chase could be and the tra ! he St 
dence stated in the opinion it letail, the supreme t N : 
oe ; ' ‘ d that s 

Court, by divided bench, affin | the ruling of th : ’ 

; : : : ~t the end sought by the enac P hat 
Circuit Court of Appeals whi ! upheld the Com fad Site " 

i it I i Tl Ol rrie CQ) T 
mission’s conclusion that the ] Central’s facilities sal yf electric energy in comme I 
are used in transmitting electric energy across state sion, it seems to us, is that tl tion lirected 
lines a ! yn, transmission and sal i rpo 
' , financial arrangements of th l ’ 
F on t th mestior ot \“ 4 . 

The discussio ) qu law Opens with production and distribution. This ision finds stro 
the observation that the primary purpose of the Act support in the fact that not o1 903 (a he 
was to give a federal agency por to regulate the sale under discussion, but sections 20 8 and 1) reg 

. ; rilate nN t re ol ously cuhiecrt P f 1 
of electric energy across state ines, a power denied to ieee —-ee PePVECIUESEY SUL ICC ‘ m. If tl 
° o7 , y 7 scope ot tl lLimitati was as bro mers cr t ] 
the states in Pul Utilitzees Commission vy {ttleboro se mn iS a n contend 
; : ie non yf t sections just refer ’  — 
Sfeam @ Ele tric ( 273 | 5. 83 Che n follows a dis : 
section 2 would be ; n yu n 
cussion of the meaning of § 201 (a) and (b) in the light position and acquisition of { reer. consolid 
of arguments advanced by the utility companies. Th tion or pu se of securities b be ré 
; lated } +} cate bane ] } 
conclusion of the Court as to the status of Jersey Cen ste - © states. Bu his ¢ tO nere 
\ 1) specific limitati laced 
t | under 901 is stated . fo] sin the opinion pec fic | l 1On 1S place l I es 
i section 204. Section 204 is no subse 
The language of section 201 (a nd (b) indicates a dis tion (f) since it is applicable to hout state con 
inction between the facilities for generation or produ missions authorized to regulate s In view of 
tion ind those ior transmission Also, it is sales at whole the m P raneous | ois] TY l ( ympanies 
sale only which ar regulate ind, finally, Commission litle I, Public Utility Act of iY S SUS whicl 
power does not extend over all connecting transmitting left independent operating ) ries « 
facilities but only over those which transmit energy actu unregistered holding compan rit 
illy moving in interstat commerce Mere connection in other operating companies ) ynclude 
determines nothing that by section 201 (a) Coner on 

Further, we think the definitior n subsection (€ of the icquisition of securities by se 

“public utility” covers Jersey Central, since that company rhe legislative history poin 
P } ner P +} ranscn . r ne t ¢ »_ Pp : ] . 

owns and 1p ‘ 1¢ r < A - ‘ ° 

» the Raritan anc Mr. Justice Roperts delivered a dissenting opinion 
that line, as a sult of tl nterpretation of interstat H ; pte Ra 

is approach the 1 — oem Se teesSca " 
commerce in the preceding paragraph, is a facility unde1 ee oe probl : Is indicated 
Commission jurisdiction by the terms of subsection (b in the following exce rpt from his inion 
Subsection (b) declares that tl provisions of this part The construction now giver k e Co 
tts th tror TT y f + nero: t TU, ™ ] 
apply oO sm1Ss10 ctric energy a ole ission’s power to regulate Jers Cer pend. 1 
sale in interstate commerce [This subsection gives juris on the nature of its own busin 5 — b 
diction over facilities used for such transmission The plainly require, but on the int character of the 
business of transmitting and ling electric energy is said business of Public Service. over ] Central h 
to be affected wit pul nterest and federal regula no control and which is subjex , the Cor 
tion of a portior f that business is declared necessary mission. § 201 (b) and (e). ] n f no support in tl 
; ] "TH ¢ +} ¢ _ b . = ; 
Section 201 (a The fa i ympany is engaged in language, history or avowed pur] the Act for suct 
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construction Mor r, it is in flat contradiction to 
words of § 20] b), and (e), which, when read 
ether, explicit ide ffom the jurisdiction of the 
Commission a “pet ho “owns or operates facilities” 
ttherwise subject to urisdiction of the Commission by 
yroviding, in § 20 that the federal regulation is “to 
xtend only to tl utters which are not subject to 
ulation by t Jersey Central is engaged in 
nerating ¢ tr ch it sells and delivers to Public 
Ss ce When the present Act was 
lop 1 ed, and in the light of our de 
ons it could 1 t the seller’s business was in 
state and subj regulation. The manufacture 
| | D1 within a state is not interstate 
ymmer evel h product s destined by the 
iver to be ship of the state in interstate com 
Chat this lv the case where the product 
roduced and n the state is gas or electricity 
nplicit yu ns. As will presently appear more 
detail. while it purpose of Congress, in enacting 
he Federal Po \ct to extend the national control 
yver the intersta ssion and sale of electrical energy, 
hich had been to be beyond the control of the 
ites, the purp qually to preserve unimpaired the 
tine ©} regulation over intrastate produc- 
on and sale I provisions of § 201 to which I have 
referred wet 1 into the legislation which be 
came the Fede P r Act in the course of its progress 
through Cor the repeatedly declared object of 
ccomplishin t precise purpost 
I sub tl ie that, as Jersey Central's seven 
hths’ m ne which connects with the lines 
of its intra r, Public Service, is a facility over 
ch flo h sometimes ultimately finds its 
iy from Pub S s system into New York, and, 
ence facilit ransmission of electric energy inter- 
ownership ch subjects the owner to the Com 
n’s sd to tie together two phrases found 
1 sepal the Act and to ignore the statute’s 
provisions eir integrity and entirety. By this 
pro s I ( sult 1 y readily be re iched 
I con ie { provisions of § 203 relating to reg 
ulation of seé should not be considered since 
§ 201 wholly e» Jersey Central from the scheme of 
control ¢ | j the Act 
The CnHier | ce and Mr. Justice FRANKFURTER 
ymcurred with Mr. Tustice ROBERTS 
The cas is 1 by Mi Frederic P. Glick and 


Mr. Allen P. Throop for New Jersey Power & Light Co. 
ind by Mr. John W. McDonald for Jersey Central Pow- 
r & Light Co., a1 y Mr 
Shea and Mr. I P. Schoene for the Federal Powe1 


Assistant Attorney General 


Taxation—Transfer of Property in Contemplation 


of Death 


The state of domicile of the creator of a trust transferring 
intangible property may constitutionally tax the transfer as one 
in contemplation of death, although the evidences of the prop- 
erty were kept outside the state, the trust executed outside, and 
the grantees were non-residents at the time contingent remainders 
to them became vested. The value in computing the tax may 
be the value at the time of death rather than the value at the 
time the trust was executed. 
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Central Hanover Bank and Trust Co. v. Kelly, 87 
L. ed. Adv. Ops. 914; 63 Sup. Ct. Rep. 945; U. S. Law 
Week 4325. (No. 659, decided May 3, 1943.) 

A resident of New Jersey owned securities which he 
kept in New York. He went to the latter state in 1929 
and executed an irrevocable deed of trust to the secur- 
ities to the appellant trust company providing for pay 
ment of the income to the grantor for life, to his wife 
thereafter, or if she predeceased him one-half of the 
principal was to go to each of his two sons. The wife died 


first, and on the grantor’s death both sons survived. 


The New Jersey courts construed a tax law of that 
state as imposing a tax on the transfer, as in contempla 
tion of death, and as construed, sustained the tax ovei 
the trustee’s contention that the tax as applied violated 
the due process and equal protection clauses of the 
Fourteenth Amendment. On appeal the judgment was 
affirmed in an opinion by Mr. Justice Douctas. The 
opinion first observes that it is much too late to contend 
that domicile alone is not sufficient to give the dom 
iciliary state the constitutional power to tax a transfer 
of intangibles, where the owner, though domiciled in 
the state, keeps the paper evidences of the intangibles 


outside of its boundaries. 


Then is discussed the contention that there was no 
taxable transfer to the sons in 1929 and that New 
Jersey had not measured the tax on its value in 1929 
but on its value at the time of the grantor’s death. 
It was argued also that if the interest passed to the sons 
at the latter date, New Jersey was without power to 
tax the transfer. 


Rejecting these contentions, Mr. Justice DouGLAs 
says: 

[he determination by the New Jersey courts of the 
kind of interest transferred and the time when it was ef 
fected is a matter of local law binding on us. . There 
is no constitutional reason why a state may not make the 
transfer inter vivos the taxable event and then measure 
the tax by the value of the property at time of death 
A state which may tax the disposition of property made 
by one of its domiciliaries certainly may make the pay 
ment of the tax conditional on his being domiciled in 
the state at his death, and may delay payment until then 
The fact that the taxable event and the tax levy are widely 
separated in time is quite irrelevant. In short, “The duc 
process clause places no restriction on a state as to the 
time at which an inheritance tax shall be levied or the prop 
erty valued for purposes of such tax.” ... And if the 
transfer to the sons is assumed to have taken place 
only at the time of the grantor’s death, there is no con 
stitutional reason why the result need be different. The 
fact that he did not then “own” the property is incon- 
sequential. The significant facts are that the rights 

of the remaindermen derived solely from the trust agree 
ment and that the grantor died domiciled in New Jersey 


The case was argued by Mr. Robert McC. Marsh 
for the banking corporation and by Mr. William A 
Moore for the State of New Jersey. 
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Federal Communications Act of 1934—Scope of Powers 
Granted Federal Communications Commission 


The Federal Communications Act of 1934 is construed to 
empower the Federal Communications Commission to regulate 
the practices of broadcasting companies engaged in the business 
of chain broadcasting, and regulations promulgated by the 
Commission with respect to the issuance of licenses to broadcast 
stations are sustained as within the powers of the Commission. 

The Regulations are sustained also as consistent with the First 
Amendment. 


National Broadcasting Co. et a U. S. et al., 87 1 
ed. Adv. Ops. 933; 63 Sup. Ct. Rep. 997; U.S Law Week 
1365 (Nos. 554-555. decided May 10, 1943.) 

This opinion deals with two suits brought by Na 
tional Broadcasting Company and Columbia Broadcast 
ing System respectively to enjoin enforcement of Chain 
Broadcasting Regulations promulgated by the Federal 
Communications Commission. The district court sus 
tained the government’s motions for summary judg- 
ment, and dismissed the suits on the merits. On direct 
appeal the Supreme Court affirmed, in an opinion by 
Mr. Justice FRANKFURTER 


The opinion first summarizes the history of the 


proceedings before the CommiIssior out ot which the 


e Commission 


Regulations grew, and the findings of tl 


are also outlined. That tribunal had found that various 


specific practices in the industry were detrimental to 
the public interest, and that the various practices taken 
together called more urgently for the regulations than 


they did separately considered 


Eight abuses were found amenable to correction 
within the regulatory powers conferred on the Com 
mission by Congress. These abuses were met by regula 
tions forbidding exclusive affiliations of stations, and 
+} 


territorial exclusivity, limiting term of station 
affiliation to two years, regulating option time clauses, 
regulating clauses affecting the licensee’s right to reject 


programs, governing ownership and 


control ot stations 
to prevent restraint of competition ind preventing 
networks from interfering with the rights of stations 


to fix or alter their rates for broadcasting time 


Ihe opinion then states the various grounds on which 
the Regulations were attacked as being beyond the 
powers granted to th Commission An extended 
analysis of the statute is then presented in relation to 
the contentions advanced by tl broadcasting com 
panies The conclusion of the Court upon these aspects 
ol the case is ex pre ssed as | yllows by Mr Justice FRANK 
FURTER: 

We conclude, therefore, that the Communications Act 
of 1934 authorized the Commission to promulgate regula 
tions designed to correct the abuses disclosed by its in 
vestigation of chain broadcasting. There remains for con 
sideration the claim that the Commission's exercise of such 
authority was unlawful 
The Regulations were also assailed as “arbitrary and 

capricious.” Rejecting this contention the opinion 
states: 

It would be sheer dogmatism to say that the Commission 


made out no case for its allowable discretion in formulating 
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these Regulations. Its long inv 
existences OL practices which it re 
the “public nterest.”” Lhe Com: 
wisdom of any ction it took would 
experien We are under no illusior 
ve re aop will solve tll 
erest with respec to the ne orK 
tributio The pl »blen I 
nterdependent nd the steps ) 
yperate i] | solution of pro 





t son I 1¢ iftel he 
have been given a fair trial Re 
problems with which the Commiss 
could not be solved at once and for 
ol-thumb. ‘The Commission therefor 
nflexibly to the licensing policies 
itions. In each case that come 
nust stil xe! nul nat judg 
I a licens yuuld serve the p 
r necessi If ! nd 
n r I t re Ss 
n Rée rulations ust Dé ssu 
will ac n lan itl s 
Since ere basis for any « 
did not fail » observe procedut | 
law we reach the contention that 
be denied enforcement on consti 
is in N. Y. Central Securities ( 
U. S. 12, 24-25, the claim is mad 
public interest governing th 
delegated to the Commission by Cor 


indefinite that, if it be construed 


the words permit, the delega 


unconstitutional. But, as 


Is a mistaken assumption that this 
ence to public welfare without ny 
determinations The purpose ol 

it imposes, and the context of 

show the contrary 

Finally, the Court discusses the a 


Regulations abridge the broad¢ istin 


de 


I 


ym ol speech and hence violate the I 


he basis for this argument and 


jection are indicated in the foll 
nion 

We come, finall » an app I 
I} Regulations, even if valid ir 
fall because they abridgt §a\ 
of free speech. If that be so, it would 
person whose pplicat on tora 

denied by the Commission is the 
S itional rigl of free spec | 
bridged to many ho 1 ! ) 

f radio Unlike other modes o 
herently is not available to all T} 


teristic, and that is why, unlike otl 


it is subject to governmental recul 

be use l ill, some who wis! 

But Congress did not authorize the ¢ 
among applicants upon the b 
economit Or social Views, OT upo 
basis. If it did, or if the Commiss 


proposed a choice among ipplicants 


the issue before us would be wholly 


here is simply whether the Comm 


it will refuse licenses to pers yns 
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network practices as SiS LOI choice which we hold is 
comprehended withi e statutory criterion of “public 
interest’), is thereby denying such persons the constitu 
tional right of free sy 1. The right of free speech does 
not include, however, the right to use the facilities of radio 
ithout a_ license Ihe licensing system established by 
Congress in the Communications Act of 1934 was a proper 
exercise of its pov ver commerce The standard it 
provided for the licensing of stations was the “public in 
terest, convenience r necessity.”” Denial ol a station license 
m that ground, if \ | under the Act, is not a denial of 


iret speech 


Mr. Justice Murrnuy delivered a dissenting opinion 


n which he takes the position that the Regulations are 


evond the statutory powers granted to the Commission 
his view is indicated in the opening paragraphs of the 


issent in which Mr. Justice MuRPHY says 


I do not questio1 objectives of the proposed regu 
lations, and it is no desire by narrow statutory interpre 
tation to weaken the authority of government agencies 
to deal efficiently \ itters committed to their jurisdic 
tion by the Coner« Statutes of this kind should be con 
strued so that the agency concerned may be able to cope 
effectively with problems which the Congress intended to 
correct, or may otherwise perform the functions given to 
it. But we exceed our competence when we gratuitously 
bestow upon an agency power which the Congress has not 
granted. Since that what the Court in substance does 


today, I dissent 


In the present « e are dealing with a subject of ex 
treme importance in life of the nation. Although radio 
broadcasting, like the press, is generally conducted on a 
commercial basis, it is not an ordinary business activity, 
like the selling of securities or the marketing of electrical 
power. In the dissemination of information and opinion 
radio has assumed a position of commanding importance, 
rivalling the press d the pulpit. Owing to its physical 
characteristics radio nlike the other methods of con 
veying information, must be regulated and rationed by 
the government. Otherwise there would be chaos, and 
radio's usefulness would be largely destroyed. But because 
of its vast potentialities as a medium of communication, 
discussion and propaganda, the character and extent of 
control that should be exercised over it by the government 
is a matter of deep and vital concern. Events in Europe 
show that radio may readily be a weapon of authority and 
misrepresentation nstead of a means of entertainment 
and enlightenment. It may even be an instrument of 


oppression In pointing out these possibilities I do not mean 


to intimate in th ghtest that they are imminent o1 
probable in this country, but they do suggest that the 
construction of the instant statute should be approached 
with more than ordinary restraint and caution, to avoid 
an interpretation that is not clearly justified by the condi 
tions that brougl ut its enactment, or that would give 
the Commission greater powers than the Congress intended 


to covifer 


The Communications Act of 1934 does not in terms 
give the Commission power to regulate the contractual rela 
tions between the stations and the networks. ... It is only 
as an incident of the power to grant or withhold licenses 


to individual stations under §§ 307, 308, 309 and 310 that 
this authority is claimed, except as it may have been 
provided by subdivisions (g), (i) and (r) of § 303, and 


»1@ 


by §§ 311 and But nowhere in these sections, taken 


singly or collectively, is there to be found by reasonable 
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construction or necessary inference, authority to regulate 
the broadcasting industry as such, or to control the complex 
operations of the national networks. 


Mr. Justice Rosperts concurred in the dissent. 

Mr. Justice BLack and Mr. Justice RUTLEDGE did not 
participate. 

Case No. 554 was argued by Mr. John T. Cahill for 
NBC, and by Mr. E. Willoughby Middleton for Strom 
berg-Carlson Telephone Manufacturing Company and 
by Mr. Solicitor General Fahy for the United States 
and FCC; No. 555 was argued by Mr. Charles E. Hughes, 
Jr., for CBS and by Mr. Solicitor General Fahy for the 
United States and FCC and by Mr. Louis G. Caldwell 
for Mutual Broadcasting System, Inc. in both cases. 


SUMMARIES 


Selective Service—Failure to Report for Induction— 
Conscientious Objector—Procedure 


Bowles v. U. S., 87 L. ed. Adv. Ops. 919; 63 Sup. Ct. 
Rep. 912; U. S. Law Week 4361. (No. 589, decided May 
5, 1943.Y 

Bowles claimed to be a “conscientious objector.” The 
local draft board denied his claim, and the appeal 
board (contrary to the advisory opinion of the Depart 
ment of Justice) confirmed his classification in 1A. Both 
boards, according to Bowles’ contention, based their 
decision on the ground that he was not a member of 
any well-recognized religious sect whose creed forbade 
its members to participate in war in any form. Bowles 
failed to appear for induction, and was prosecuted 
under the Selective Service Act. On the trial in the dis 
trict court he attempted to prove what he claimed to 
be the erroneous basis of his classification by the two 
boards, but he was refused leave to inspect his Selective 
Service file. He was convicted. On appeal, the Circuit 
Court of Appeals for the Third Circuit held (1) that 
the district court was wrong in denying Bowles’ right of 
access to the file, as provided by law, and (2) that the 
court was also wrong in its interpretation of the present 
draft act, which (unlike the 1917 law) grants exemption 
to a person “who, by reason of religious training and 
belief, is conscientiously opposed to participation in 
war in any form,” whether or not he is a member of a 
religious sect with such a creed. The circuit court of 
appeals, however, held that Bowles had taken the wrong 
course: he should have submitted to induction, and 
then applied for a writ of habeas corpus, by which pro 
cedure the legality of the order of the local board could 
have been reviewed. Accordingly his conviction was 
afhirmed. 

On writ of certiorari, the Supreme Court affirmed this 
judgment. During the argument in the Supreme Court, 
the government showed from Bowles’ Selective Service 
file that he had appealed to the President from the de 
cision of the board of appeals; that the Director of 
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Selective Service, by authority of t President, had con 
sidered the appeal and aff ed ti | of classifica 
tion Lol Bowle 5 aS a ( ns nt ‘5 | and tnat 
this decision had been 1 ! i f Bowles by tl 
local draft board \ Ss was yrder to 1 
port for induction. ‘J Sup ( na per cu 
opinion, said 
Ihe claim to exer Director or 
the ground that in { I ynscientiousl 
opposed to |! ilitar nd t was thereitore 
not ent tled o the tit ) thie Dtior prescribe 
by the Act. Before lr ssued its order 
to petitioner, th | yoard’s « nation, whicl 
he assails here vad 1 persed = ction take 
bv the Director on tl ippea resident. Hence 
the order rests on t D tor’s ¢ ng determination 
ot tact adverse to ] { I mscientious Dp 
jection to military serv nd no eged errone 
interpretation of th Act which ]| nel rges as a 
defense in the preset mil proc ling 
Che judgment of conviction was tl upon afhrmed 
Mr. Justice JACKSON ned by Mr. Justice REED 


dissented, saying 


Where the pros« T : d to the defend 


ant files to whi I $ el I do not think we 
should allow it to supp I he re re for the pur 
pose ol precluding d I i gq stiOns hicl en if 
doubtful, Bowles seems ent 1 to {f he can « ylish 


that the order of ind 
Ihe case was argued by Mr. Os | K. Fraenk fon 
Bowles and by Mr. Assistat \ General Berge 


for the United States. 


Fair Labor Standards Act—Exemption of Certain 
Employees Subject to Regulation by Interstate 
Commerce Commission 
Southland Gasoline ( par J. W. Bayle Hen 
ry V. Bloom, G. C. Ker S 
903; 63 Sup. Ct. Rep. 91 U.S. Law Week 4337. (Nos 

581 and 725, decided Ma iY 

[These two cases were reviewed certiorari to re 
solve a conflict of decisions as to erpretation of 
§ 13 (b) (1) of the Fair Labor Standards Act of 1938 


Section 7 of that Act relates to maximum num- 


ber of hours per week an employer may employ an 
employee engaged im interst ( or In pro 
duction of goods ior commer l ption trom tl 
standards as granted b 13 depends on th 
meaning of § 204(a) of the Motor Carrier Act, which 
imposes on the Interstate Comm« Commission 
duty to establish, among other things, the qualifica 
tions and maximum hours of service of employees, and 
salety ot operation and eq lipmel tor common Ca 
riers by motor vehicl Like duties are imposed on 
the Commission with respec ) ict carriers and 
private carriers. 

Section 13 b) states that the 1 VISIONS OL § 7 shall 
not apply with respect to (1) any employee with res 
pect to whom the Interstate Comme Commissio1 


has power to establish qualifications and maximum 


S50 


hours of service pursuant to the provisions of § 204 


ot the Motor Carrier Act, 1935: or il plover 


of an employer subject to the provisions o irt of 


the Interstate Commerce Act 


Both employers here are private carriers in inte? 
I 
‘ ] 1] ] . ‘ t 
state commerce and all their employ ject to reg 
ation under ZUt (a ) In both cases tl employees 
claimed time and one-half for overti is required by 
S 7 up to but not beyond May 1, 1940, a hich time the 
Commission first found need to establish the require 
1 
ments referred to in § 204 (a ) 
The Eighth Circuit found that the exe tion Opel 


ited only after the Commission’s action of May 1, 1940 


but the Fourth Circuit held contra, adopting the view 
that “power” in § 13(b) meant th xistence of the 
power rather than its actual exercise. On certiorari the 


view of the Fourth Circuit was sustained by the Supreme 
Court in an opinion by Mr. Justice Reep, in No. 725, 
and the decision of the Eighth Circuit reversed in 
No. 581. 
Mr. Justice Murpny did not partic 
No. 581 was submitted by Mr. (¢ 
stein and Mr. C. D. Atkinson; and No. 725 was argued 
by Mr. Georg \ 
Mr. O. Bowie Duckett, Jr., and Mr. Charles T. LeVi- 


ness for James Gibbons Co 


Pat 


Mahone for Richardson and by 





National Labor Relations Act—Findings of Board as to 
Employer’s Domination of Employees’ 
Bargaining Agency Sustained 

National 1 ry Relations Board Southern Bell 
i. ep! one and Tele graph Co., 87 L. ed. Adv. Ops 884; 
63 Sup. (¢ Re p 905; U. S. Law Week 4335 Nos. 460, 
161, decided May 3, 1943 


he question here presented was w her an ordei 

the Board was supported by substantial evidenc 

The Board’s order directed the « ipioyer to desist 
from dominating or interfering with tl employees 


issociation and from contributing financial or other 


support to it, recognizing it as the collective bargaining 


a 


nt of employees and from giving effect to or making 


iny collective bargaining agreement with the associa 


tion Ihe Circuit Court of Appeals vacated the orde 


of the Board and denied its petition for enforcement 


On certiorari and after a review of the evidence, the 
Supreme Cour in an opinion by Mr. Justice REED, 
concludes that the Board’s order was s Ipportec by 
substantial evidence, and the ruling of the Circuit 
Court ol App als was reversed with directions to en 


force the Board’s order. 
It appeared that the association had been a company 
National Labor Relations Act went 


into effect and that various changes ts relation to 


union betore th 


the employer had been effected to meet thi 
Whether the association had be 


itrol the Court 


Statule 
come entirely free from employe co 


found was a question for the Board and the latter's 
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cision is sustained with the comment that “Its con- 
ision is an inference of fact which may not be set 
de upon judicial review because the courts would 


ive drawn a different inference.”’ 


Mr. Justice ROBERTS not participate 


The case was argued by Mr. Robert B. Watts for 
NLRB, by Mr. Marion Smith for the Telephone Com 

iny, and by Mr. James A. Branch for the Telephone 
Company employees 


Practice on Appeal—Mandamus Cannot Be 
Substituted For Appeal 
Roe he etal I L ted Milk Ass'n et al Se i. ed. 
\dv. Ops. 907; 63 Sup. Ct Rep. 938; U. S. Law Week 
359. (No. 584, decided May 3, 1943.) 


The question for decision was whether the Circuit 
Court of Appeals rightly issued a writ of mandamus 
» the district court to correct the latter’s alleged erro 


n striking pleas in abatement to a criminal indictment. 
The indictment was returned in June, 1941, by a 
rand jury sitting in the district court for Southern 
California charging defendant and others with con 
spiracy to fix the price of evaporated milk in violation 
of the Sherman Act 


yaneled at the November, 


The grand jury had been im 
1940, term, and the indict 


nent recited that that jury had begun but had not 


finished an investigation of the 


he indictment during the November, 1940, term, and 


matters charged in 


that the grand jury had continued to sit during the 


March, 1941, term 


not completed in the prior November term. 


The pleas in abatement asked that the indictment 
of jurisdiction on the ground 


to finish an investigation begun but 


be quashed for want 
that the minutes of the grand jury disclosed that no 
investigation of any matter mentioned in the indict 
ment had been begun by the grand jury within the 
meaning of §284 of the Judicial Code during the No 


vember term, which term expired March 2, 1941. 


On demurrers to the pleas and motions to strike 
them, the district court sustained the demurrers and 
granted the motions. The defendants then petitioned 
the Circuit Court of Appeals for a mandamus direct 
ing the federal distr judge to reinstate the pleas in 
abatement and the vernment’s replications and to 
set the issues raised for a trial by a jury. The circuit 
court granted the writ 


On certiorari, the Supreme Court, in an opinion by 


the CHIEF JUSTICI 
court, and held that a writ of mandamus may not be 


reversed the ruling of the circuit 


resorted to ordinarily as a means of review where a 
statutory method of appeal has been prescribed to 
review an appealable decision of record. The Supreme 
Court states that in issuing the writ of mandamus the 
circuit court did no more than substitute mandamus 


for an appeal contrary to the statutes and policies of 
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Congress which has restricted that Court’s appellate 
review to final judgments of the district court. 

Mr. Justice MurpuHy took no part in the considera- 
tion or decision of this case. 

The case was argued by Mr. Paul A. Freund for 
Roche et al. and by Mr. Francis R. Kirkham for the 


Milk Association. 


Criminal Law—Sentence Served—Moot Case 


St. Pierre v. U. S., 87 L. ed. Adv. Ops. 922; 63 Sup. Ct. 
Rep. 910; U.S. Law Week 4362. (No. 687, decided May 
3, 1943.) 

St. Pierre, testifying before a federal grand jury, con 
fessed to embezzlement but refused to state whose money 
he had taken. For this refusal he was sentenced to five 
months’ imprisonment for contempt. He petitioned 
the Supreme Court for a writ of certiorari, setting up 
that his constitutional right of immunity from self 
incrimination had been violated. Certiorari was granted, 
but on argument it was conceded that at that time the¢ 
sentence had been fully served. The petitioner never 
theless contended (1) that he would be asked the same 
questions again and would be subject to commitment 
if he refused to answer, and (2) that the original con 
tempt order, if unreversed, might impair his future 
credibility as a witness. The Supreme Court, in a per 
curiam opinion, disposed of these two points briefly and 
dismissed the case as moot. 

Ihe case was argued by Mr. Edward V. Broderick 


for St. Pierre. 


Criminal Law—Impersonating an Employee of 
the Government 


U.S. v. Lepowitch et al., 87 L. ed. Adv. Ops. 797; 63 
Sup. Ct. Rep. 914; U. S. Law Week 4319. (No. 629, de 
cided April 19, 1943.) 

In an opinion by Mr. Justice BLack the judgment 
of the District Court for the Eastern District of Missouri, 
sustaining a demurrer to an indictment under 18 U. S. 
C. § 70 for impersonating FBI officers with intent to 
defraud, was reversed. It was held that the words “in 
tent to defraud” require no more than that “the de 
fendants have by artifice and deceit sought to cause the 
deceived person to follow some course he would not 
have pursued, but for the deceitful conduct.” 

Mr. Justice RUTLEDGE concurs in the result. 

Mr. Justice Roserts believes that the judgment 
should be affirmed. 

Mr. Justice Murpuy took no part in the consideration 
or decision of this case. 

The case was argued by Mr. Archibald Cox for the 
United States and by Mr. Henry S. Janon for Lepo- 


witch. 





REVIEW OF RECENT SUPREME COURT DECISIONS 





Motor Carrier Act of 1935—Construction of 
“Grandfather” Clause 

Vol le 3 [ nited State él il 87 | ed Adv Ops SYU: | 
63 Sup. Ct. Rep. 950; U. S. Law Week 4324. (No. 511, 


























May 3, 1943.) 
Ihe carrier here had been a contract carrier by motor 
vehicle before July 1, 1935, carryir inder individual ° 
contracts with persons engaged in canning or meat Any Kind of E 
packing. He applied for a permit under the “grand p° 
father” clause of § 209(a rf tl Mlotor Carrier Act, Court Bond an 
1935. He was entitled to a permit, and received one | Without Delay It w 
His complaint to a three-judge federal court was that | Wat 
the Commission wrongfully restricted his permit to —Anywhere and 
operations for the shippers or types of shippers fon du 
whom he may haul specific commodities, so that his | tl 
continued operations under the permit would be of sion 
the same restricted character as they had been prior What type of court bond i 
to the critical date. ‘The three-judge court sustained the do you require? The ati 
Commission. U. S. F. & G. organization fond 
On appeal the Supreme Court aff ed in an opinion offers almost every con- Law 
by Mr. Justice DoucLas ceivable type of bond to ip 
Mr. Justice Murpny did not participate F ; on 
Che case was argued by Mr. Charles A. Lethert and satisty judgments and | 
Mr. C. D. Todd, ]r., for Noble, by Mr. Allen Crenshaw awards, or to guarantee mee 
for the United States and the Interstate Commerce Com compliance with court de lv i 
mission, and by Mr. Franklin R. Overmyer for Regula crees. In every county Wil 
Common Carrier Conteren yf tl American Truck seat in the United States, the 
mg Awoctatoons | you'll find a U. S. F. & G. bili 
| agent with power to issue PP 
ol 
Indian Lands—Exemption from State Taxation cont Senes end othe ind 
a judicial bonds at a “ 
County Con missioners, O a Seber, 3/ L. ed. Adv. . E ice 
Ops. 807; 63 Sup. Ct. Rep. 920; U. S. Law Week 4311 ee ae : 
(No. 556, decided \pril 19, 1945 It is 
on 
In an opinion by Mr. Justice MurpHy the Supreme a 
Court aflirmed a judgment of the Circuit Court of | Uj 5 a & G tii 
Appeals which affirmed in part a judgment of the | a a 2 Pa — 
district court that certain Indian lands were exempted UNITED STATES FIDELITY & 
from Oklahoma taxes, and allowed recovery with in ae coe pe 
Home Office: Baltimore, Md cen 
terest for taxes paid for certain years and declared | flict 
certain of those tracts exempt trom further state tax le 
ation. ‘The Supreme Court held that the Act of June | au 
20, 1936 (49 Stat. 1542) extended tax immunity to it 
all the lands in question for th ear 1937, that there ee 
after the amendatory act of May 19, 1937 (50 Stat. 188) 
exempted two of those tracts, and that both statutes were 
constitutional. Originators of the Slogan the 
Mr. Justice Reep took no part in the consideration Consult your Agent o no 
or decision of the case ET 8 Tae ERED you \r 
Doctor or Lawyer “ge 
Mr. Justice RuTLEDGE filed an opinion, in which Mr. C1SI 
Justice Roperts joined, concurring in part and dissent ide 
ing in part. tio 
The case was argued by Mr. Houston E. Hill and thr 
Mr. Mac Q. Williamson for County Commissioners tur 
and by Mr. Warner W. Gardner for the United States 
as amicus curiae by special leave of Court, and by Mr. 
George H. Jennings for Seber et al . ” 
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AMERICAN LAW INSTITUTE ANNUAL MEETING 


HILADELPHIA was, for the sec 
p ond time, the scene of the Amer- 
Institute’s annual 
May I11, 12 and 13 


Wartime travel reduced the 


in Law meeting 
It was held on 
numbers 


ind wartime considerations likewise 


duced the length of time devoted 
» the meeting and « d the omis 
on of its usual pl nt attendant 
cial affairs. In addition to adminis 
rative business, two days wert 
levoted to the Restatement of the 


Law ol Property ind two sessions to 

preliminary discussion of a pro 
posed International Bill of Rights 

[he international aspects of the 
meeting were brought to the fore ear 
y in the meeting wh Mr. Justice 
Wiley Rutledge at tl pening ol 


the sessions emphas 
the I 
ypportunity of the Ar 


1e re sponsl 


nited States and the 


bility of 
ierican lawye1 
yr a contribution to a durable 


The Jus 


peace 
ind a better world orde 
ice said: 

“This [ present] ficht goes deeper. 
il of national 
g of 


recovery of 


It is not merely a rene 


the last 


onflicts or a re ypenil 


ar alter time _ fot 


strength. It is thes of course 


nos 


But it is more. It is the culmination, 
1ot of vears or of decades. but of 
enturies of strugel: Che basic con 
flict is not new. It is between two 
elemental ideas. One is the idea that 
vovernment is made for man, the 
tther that man is made for govern 
ment. - - i 

sut now we fa the final and 
the decisive test. Tl is escape for 
no nation and for no man. This is 
Armageddon. We now face the de 
cision whether the one or the othe 


idea of man’s relat to his institu 


tions shall rule in the world, 


throughout its expanse and for cen 


turies to come aft rown 

sut, if we put as le that prospect 
as we must, the logic of our own vic 
UNE, 1943 VoL. 29 


By HON. HERBERT F. GOODRICH 


Adviser on Professional Relations 


tory dictates we shall not repe at oul 
previous error. We, too, cannot keep 
the peace, ... by keeping it for ow 
We cannot have peace 
the task of 


\nd creating peace is a 


selves alone 
by withdrawing from 
naking it. 


task not simply for the conclusion of 


war, but for all the years in which 
peace is maintained. Our task then 
is not merely to win the peace at 
arms and declare it. That will be 
but to conclude the war. Beyond 
that we must work, with whatever 
force we have, physical or moral, to 
see that the end of this war is not 


merely the beginning of another, but 


is rather the starting point for a con- 


tinuous effort which will create and 
maintain a structure of law for the 
nations of the world, thereby guar 


inteeing that each may maintain a 
structure of law for its citizens. 

“If we do this, others will join the 
think it done, 


effort. If we can be 


it will be done. At bottom the prob 


1 


em is for ourselves to solve, for with 
No 


nation or group of nations can create 


out us others cannot solve it. 


the essential framework for peace 


under law, if any powerful one re 


mains aloof. This does not mean we 
must or could assume the whole bur 
den It 


shirk our 


does mean we must not 
share 

will assume it, the coordi 
nated half 
millennium can go on to its proper 


National sovereignties 


‘Tf we 


evolution of the last 


culmination 


can be united in a federated struc 
ture, perhaps not unlike our own, to 
measure 


maintain for themselves a 


of freedom none can secure for itsel! 


alone and for their citizens a struc 
ture of law, built upon a foundation 
of peace which will perpetuate the 
correlative evolution of individual 
liberty. We can bring a millennium 
of stabilized freedom, for men and for 
nations, to the earth, if we will. That 


is a goal worth fighting this war to 


likely to 


come from it which makes the fight 


attain. It is the only one 
worth while. 

“The task is essentially the lawye1 
The decision is in 


If he will make 


To do so re 


statesman’s duty. 
the lawyer’s hands. 
it, the nation will also. 
quires that he see the need, place the 
magnificent end above divisions ove 
the less important methods or de 
tails, as did those who erected th 
framework of our government, and, 
as they likewise did, convince the 
people that even an imperfect struc 
ture of law and peace is preferable to 
chaos or armed truce. That is the 
great service the lawyer of our time 
can render. It is one he alone, per 
haps, can accomplish. I give it to 
you in the spirit of the lawyers of 
another day who called our people, 
first, to arms that they might have 
liberty and independence, then to a 
way of peace we have enjoyed, with 
one interruption, for a century and 
a_ half. 


creation. 


Their hour was big with 


So may be our own, if w 


emulate their example.” 


International Bill of Rights 


In his introductory statement Wil 
liam Draper Lewis, director of the 
Institute, that the 
International Bill of Rights Project 
(1) 


elements of all 


said Institute's 


has two purposes: to ascertain 
how far the liberal 


countries have similar ideas of in 


dividual rights; (2) to ascertain how 
those rights on which all unite can 
be ¢ x pressed in a manner acceptable 
to their different traditions and con 
ditions. 

In closing the sessions Georg« 
Wharton Pepper, president of the 
Institute, strongly emphasized these 
limitations on the scope of the Insti 
tute’s project. He said that in plan 
ning for a post-war world two ap 
proaches are possible: One way is to 
international 


design an _ elaborate 
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mechanism implemented by police lems and difficulties involved in tive action, David Riesman, Jr., as nce 
power, economic agreements, and in drafting a modern International Bill | sistant district attorney of New York sed | 
general a framework of world orgat f Rights and to get through general County, pointed out that our classi n th 
ization to be fitted over the glol discussion opinions that would help _ rights, which in the Constitution ar leas, 
regardless of the needs or desires of | to guide the committee in its furthe phrased solely as restrictions upon ssly. 
men. The other approach is to at work the government, are in fact power re al 
tempt first to define the basic 1 ls Noel T. Dowling, professor of con fully implemented by our whole sys tal 
and aspirations common to all mer stitutional law at Columbia Univers tem of courts and judicial procedure Natic 
if such there are, and state the ht ity, discussed the problems involved — In other words, he said the rights y t 
to their satisfaction in a legal d in restating the rights included in — stated in the Constitution are nega ae 
ment protecting — th ndividua our own Bill of Rights and widely tive in form only In the working ositi 
against the state This done the in idopted in the constitutions of othe out, in rich detail, of the positive ime 
ternational mechanism can be de countries. He pointed out that the duties of the state to assure criminal f Fa 
vised. It is the latter approach, wit] meaning and application of the basic and civil justice, our Anglo-American of sp 
out which the former can ha no right of fre speech have developed rights have been most creatively atio 
chance of success, that President Pep continuously over the last 150 years viven meaning and vitality in daily omn 
per said the Institute has adopted principally by decisions of the Su life.” It is, therefore, in Mr. Ries rime 
Its task is not to concern itself with preme Court. He demonstrated how man’s opinion no drastic change t ect t 
how the rights shall be secured. Its the provision in the Fourteenth conclude or to impose upon the gov rime 
task is solely to define and state the \mendment has been used con ernment the duty of taking positive leny 
rights stantly by the Supreme Court to de action to insure social rights to the dom 
Director Lewis stated that in cart termine the applicability of the free individual. In other words, if the Che 
ing out its task the Institute had fol doms guaranteed in the Bill of individual has a right to an educa era ( 
lowed its traditional procedut yf Rights tion, to work, and to social security It w 
enlisting a group of advisers. TI This continual evolution of mean- the state must insure these rights dem«¢ 
group consists of lawyers and polit ig and application renders difficult — by organizing preventive measures Dr 
cal scientists representing mat the phrasing of a guarantee of free against sickness and occupational to th 
existing cultures—European, Asiati lom of speech in an International accidents, etc. igTre€ 
Latin American, as well as Nort] Bill of Rights. He mentioned three Mr. Riesman also emphasized the that 
American. Dr. Lewis reported tha questions that need to be answered unitary nature of personal, social and free 
the committee had so far reached 1) Should anything be said about procedural rights. ‘““They are valu limit 
general agreement that the _ tradi freedom of thought and opinion? able not only in themselves, but as abne 
tional personal rights guaranteed bv That is, does freedom of speech im supports and flying buttresses for the healt 
our Bill of Rights are today accepted ply freedom not to speak when for rights of freedom of expression. | mun 
is basic among practi illy all peoples xampl a job is at stake? (2) Should think it is now generally realized ideol 
not infected by Nazi or Japanes freedom of speech be guaranteed that men who lack productive work Xist 
ideologies. Concerning this class of qually to all people, citizens and unde tolerable conditions are not vrou 
rights, therefore, the Institute's task aliens alike? (3) In form shall we con- free to speak or otherwise to partici Ju 
is to express them in language whicl tent ourselves merely with the nega pate in the communities’ decisions mp] 
will make their scope and limitations ive statement that freedom shall not not only because they fear for then onc 
clear. be abridged; or should an effort be security, but also because their way sists 
He also reported that th yn t made to specify what is excluded of life permits n ypportunity for to p 
tee had found agreement among re] from the freedom, which would _ self-development.” press 
resentatives of many cultures othe mean a limitation on the individual's ‘All the rights, but not the right sugye 
than our own that a modern Bill of right; or should the area or circum to deny liberty,” was the strong state ing ¢ 
Rights should include rights invols stances in which the state may not ment made by J. Alvarez del Vayo ent 
ing positive action by public authori interfere with freedom be described? former Foreign Minister of Spain pow 
ties. Of such are the so-called social As a solution of these difficulties and at present Executive Director ol tutic 
and political rights—the right to a1 Professor Dowling recommended the Free World Association. “The ing” 
education, to work and to vote. D1 that the text be as simple as possible experience of the last twenty years bilit 
Lewis emphasized that these wer: ind that definitions and limitations proves the urgency ol reconsidering Pr 
but tentative findings and in no way be included in a supporting com the whole problem of political rights Law 
committed the committee of advisers ment Since the appearance of Fascism in who 
to any definite conclusions. The pur Dealing with the problem of - the world arena, f edom of speech of Ih 
pose in bringing the subject to tl whether a modern Bill of Rights has been used as a means of assault scrib 
attention of the Annual Meeting at needs to be implemented by a state ing democratic institutions inside com! 
this time was to familiarize the In ment of the duties of the govern each country and of preparing the cial 
stitute with the nature of the prob ment to enforce the rights by posi attack against democracies abroad poss 
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nce In powel the Fascists, who 


sed the right of free speech to carry 
their propaganda totalitarian 
speech ruth 


iain if they 


leas, suppressed i 
sslv. They will do it 


e allowed. Even if crushed by the 


yttal military victory of the United 


Nations, the Fascists ywhere will 


y to ruin the peace 


As soon as one ad ypts this solid 


] 


sition of considering Fascism a 


ime, the question of the exclusion 


Fascists from the 1 
d. Normally no 

mber of the 
] 
i 


eht of freedom 
f speech is settl 


ition allows any 


ommunity to make propaganda for 


rime. It is moré¢ portant to pro 


ct the nation agai! the collective 


rime of Fascism Fo those who 


leny liberty as Fascists do, no fre« 


lom of speech, no political rights 
The new era after tl ir will be an 
era of active defense of democracy 


It will be the era 
lemocracy 

Dr. Hu Shih, former 

» the United Stat 


igreed with Mr. del Vavyo’s argument 


ompulsot \ 


Ambassador 


rom China, dis 


that Fascists should be deprived of 


free speech, on tl isis that ‘“‘the 
limitation of freedom will mean its 
abnegation.” Dr. Hu argued that 


hil 


healthy democratic ] osophies im 


munize themselves inst dangerous 


ideologies by permitting them to 
xist and fighting t on a common 
yround 

Judge Joseph C. Hutcheson, ]r 
mphasized the traditional American 
oncept that a B ff Rights con 


sists of curbs upon the government 


} 


to protect the individual. He ex 


pressed doubt of wisdom of the 


suggestion made by Professor Dow] 
ing and Mr. Riesman that the pres 
ent “ceiling” y) governmental 
power, incorpo! if d in our consti 


tutions, be supplen nted by a “floor 
ing’”’ under governmental responsi 
bility. 

Professor Percy E. (¢ 


School of McGill 


orbett ot the 
Law University 
who is now working in the Institute 


of International Studies at Yale, de 


scribed the scope and nature of the 
committee’s preliminary study of so 
cial rights. He said that it was im 
possible to avoid consideration of 
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the inclusion of social rights in a 
modern International Bill of Rights 
since such rights have already been 
constitutions of 


Ame 


recognized in the 
some forty countries in Latin 
ica, Asia and Europe. 

The discussion on Wednesday eve 
ning was devoted to consideration of 
Rights 
should contain political rights. Dr. 


whether a modern Bill of 
Karl Loewenstein, professor of politi 
cal science and jurisprudence at 
Amherst College, acknowledged that 
the inclusion of political rights 
would result in making democratic 
forms of government compulsory. 
rhis, of course, represents a form of 
affairs 


interference in the internal 


of other countries. Dr. Loewenstein 
reviewed the history of the policy of 
non-intervention, showing 7‘iat it 
first emerged in the French Revolu- 
into a 


tion and was crystallized 


phrase by Canning in 1823 when he 
used it as an excuse for refusing to 
participate in punitive measures by 
the Holy Alliance against Spain. He 
argued that the repeated ageressions 
by totalitarian powers have rendered 
the non-intervention concept invalid. 
Dr. Loewenstein pointed out that 
the peace-loving nations are the dem 
ocratic nations, and that the first 
guarantee of world peace is that the 
peoples of each country shall be free 
and self-governing. He made plain 
his conception that political rights 
cannot and should not be given at 
once and indiscriminately to all na 
tions and peoples on the globe; that 
for several countries a period of 
education and preparation is neces 
Sary 
Warren A. Seavey, of 
Harvard Law School, expressed the 
I 


rights would mean an imitation olf 


Professor 


ar that the inclusion of political 


the Nazi attempt to make the rest of 
the world conform to our own ideals 
He emphasized the very diverse cus 
toms, beliefs and ideals of different 
countries. “It is essential for the wel 
fare of the world that individual 
dignity shall be preserved,” Mr. Sea 
should not be 


vey said. “Persons 


coerced in their beliefs or in then 


expressions so long as these remain 


peaceful. They should have access 


INSTITUTE 


to having their disputes both with 
each other and with their govern 


ment decided in an_ impartial 
tribunal.” 

Underlining the basic importance 
of an International Bill of Rights to 
the formation of a world order after 
Ricardo ]. Alfaro, 


President of Panama and 


the war,. Dr. 
former 
former Panamanian Minister to the 
United States, said that the vast ma 
jority of men are now asking them 
selves “ “What will happen to me? 
Where will J stand in the new order?’ 
It is imperative to answer this ques 
tion, and the right answer is an In 
Dr. Al 


faro expressed the belief that the 


ternational Bill of Rights.” 


peoples of Latin America would de 
sire to have their political and social 
rights as well as their personal rights 
protected by an international docu 
ment. 
Judge John Biggs, Jr., Senior 
Judge of the United States Circuit 
Court of Appeals, Third Circuit, 
said he would go even further in se 
curing political, social and personal 
rights to all men, by making demox 
racy compulsory and by providing an 
international organization with po 
lice powers to give effect to an In 
ternational Bill of Rights. 
Orie L. Phillips, 
Judge of the United States Circuit 


Judge Senior 
Court of Appeals, Tenth Circuit, 
expressed the view that consideration 
of the content of an International 
sil] of Rights must be based upon a 
recognition that isolationism is no 
longer possible and that the United 
States must take 


steps, political 


and economic, to preserve peace 
Emphasizing his unreadiness as yet 
to decide what rights should be in 
cluded in an International Bill, he 
urged that the Institute’s drafting 
committee should go further on its 
exploratory and drafting task and 
that the Institute membership pre 
serve an open mind to the facts and 
recommendations that will be de 
veloped. 

The final conclusions of the com- 
mittee will be offered for the con 
sideration of the Institute at its 1944 


meeting. 
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Restatement of Property corded against interference by third of an option invalid under the rul 


hree separate portions of the law persons with the interest. The funda is entitled to neither a recovery o 


in the field of Property were pr mental policy of the Institute in damages nor specific performance fo 





sented for discussion. One, dealing drafting the volumes of the Restate failure of a person subject to th 
with material under the genera ment was made clear in the action option to perform 
heading of Easements, Licenses and ‘taken on one of the sections dealing Che sections on provisions in re 
Covenants Running with the Land vith promises respecting the use of straint of marriage, and no contest 
was developed by Professor Oliver $ ind (he issue presented was and allied provisions in wills, took 
Rundell of the University of Wis whether the classic and accepted r¢ the members of the Institute into T 
consin Law School. Reporter quirement of privity be retained. consideration of social and public , 
Another. the Reporte for which w lL hough there was disagreem« nt with policies. In considering the forme: 
Professor Richard R Powell yf the prin iple , It was accepted as what type of restraints, there had to be a if 
Columbia University Law School the law was rather than what it balancing of society’s interest of en al 
dealt with the well known but diffi- should be, since the function of the couraging marriage and the famil\ ce 
cule questions involved in the Rul Institute was, wherevet possible, to is against its interest in reason n | 
\gainst Perpetuitics, and Restraints "estate the law not to make it. A able parental guidance. The results rel 
on Alienation. Final]: the third por problem on which the state of au ichieved take due consideration of nd 
tion in charge of Julian S$. Bush thorities was less certain was involved both. Restraints on any first mar e} 
of the New York Bar, Assistant R. in the question of when promises riage are invalid. Partial restraints ro 
porter with Mr. Powell, dealt witl touch and concern land so as to bind which do not make it unlikely that nal 
Provisions in Restraint of Marriag« is promisors the successors of the any permitted marriage will occu 
No Contest and Allied Provisions it riginal promisor. The statement by are valid. Social considerations wer« 
Wills Puctiery work on Git thee a the Reporter that the promise must again paramount when the members 
visions will proceed during the com benefit the promisee in the physical of the Institute accepted the pro I 
ing vear and it is expected that all ise or enjoyment of land Posse ssed posal that restraints on will contests ul 
he sedatinine mantesiel ta Pranern by him and that the burden on the are valid even in cases where prob bei 
will be presented to the ii aides land of the promisor should bear a_ able cause to contest is present, with vhi 
in revised form, for final approval reasonable relation to the benefit re the exception of contests based upon mal 
There will ie thevetcee. a eer ines ceived by the person benefited was forgery ol! subsequent revocation by Lice 
ume of the Restatement published ipproved a later will. It was the sense of the loca 
le aa 1944 will « i : Che questions raised by some of meeting that the wastage, scandal ou 
volumes of Property. Thei appen the proposed sections involving the family animosity and coercion of set por’ 
sie eebiaibtaldel: ities Maabious se a rule against perpetuities necessitated tlements engendered by will contests wise 
ss =o sal i choice between conflicting and at and the statistical fact that only two sed 
f the I saad — times almost evenly divided author per cent of contests based on fraud om 
_ — oe et ee eee ities. Thus, the members accepted undue influence and lack of testa Lies 
Drafts raised numerous interesting  ¢p, recommendation of Professor mentary capacity are successful, fa idan 
and debatable problems. Most of th Powell that the validity under the vored the adoption of the rule pro a 
controversial sections were approved —ryle of a general testamentary power posed by the Report ‘rs 
by the members of the Institute as of appointment be determined by Although the subject considered ™ 
reported. Some were recommitted measuring the time from the dat was highly technical and would seem Chi, 
for further consideration. One of — the power was created rather than on first blush lacking in interest, it Con 
these was the section dealing with as in England, the date of its exet was the consensus of opinion that Fi 
the nature of the interest of a | cise. The same action was taken on _ the discussions, though serious, were exis 
censee and the protection to be a the proposed section that the holder _ lively and fruitful \t 
plac 
John Henry Wiamore 943 Died, April 20, Chicago, Illinois; buried, April 28 EM 
Cont k 'Y . g 377) Arlington Cemetery, Arlington, Va wha 
i nats ms - *Referring to this work, in August 1942, Dean Wigmore wrote mat 
1938 LL.D. honon a Université de Lyon “In 1935 the Society that appears as publishe Kokusai Bunka to ll 
1940 Author, Treatise on Evidence | ed., 10 Vols Shinkokai) invited me to come back to Japan and undertake the ; 
1941 Honorary chairman, Modern Legal Philosophy (New completion of the editing of the entire work. I spent two months Ing 
Series) publication committec mae in 1935, with three translators and ul ree typists and organ the 
ized the work. For the last seven years it has been going on. 
1941 Law and Justice Under th i gawa Shogunate [he entire work would take some sixteen volumes The cont 
Parts I, II.® translation was almost finished by last August Che tragedy Gen 
194] Author. A Kaleid be of | Trial Scenes from s that the remainder will never appear, at least in my lifetime.” ra 
all Times and Climes NOTE: Mr. Wigmore was a member of nume rganizations 
1942 Author. Pocket ¢ F led among the rest: American Bar Association, Illinois State Bar Ass posi 
1943 Author, A Guide t {merican I? national Law and ciation, Chicago Bar Association, corr. mem. ¢ mite de Legislation B 
' Etrangere, International Academy of Compara La The 
Practice. Hague), Belgian Royal Academy, etc Dele 
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COMMITTEE ON UNAUTHORIZED 


T HE Committee on Unauthorized 
Practice of the Law will hold a 
I Hotel, Chi 


eting at the Drake 
which 


wo, May 29-51, at various 


itional problems in the unautho1 
ed practice of law field, particularly 


this wartime, will be considered 


Relevant communications from state 


nd local bar associations or mem 


vers of the Association should be 


romptly transmitted to the Chair- 


nan 


Compendium on Unauthorized 
Practice of the Law 


The committee has been success 


ul in distributing a substantial num 


De! ol copies ol { S publication 


hich has been publis! ed in order to 


make available to unauthorized prac 


tice of law committees, of state and 


local bar associations, and to the 


ourts and lawyers venerally, im- 


} 


yortant data and material not other 


vise readily available and which has 


en collected from the files of the 
ommittee. It is the latest publica 
ion on the subject of unauthorized 
wractice of law, and copies may bi 


»btained from Fred B. H. Spellman, 


Alva, Oklahoma 


Chicago Bar Disapproves National 
Conference of Realtors and Lawyers 


For many years, a controversy has 
existed between realtors and lawyers 


\t various times, and in different 


places, the Bar was att icked by the 


press for seeking to interfere with 


what was claimed to be the legiti 


mate business of realtors and seeking 


to inconvenience the public by for« 
ing them to engage lawyers. From 
the public point of view, the whole 
controversy was and is distasteful 


Generally speaking, the public and 


the press were unsy! ipathetic to the 
position of the Bai 

By resolution House of 
Delegates adopted January, 1940, 


JUNE, 19435 Vol 29 


that body approved the policy of this 
committee of 

endeavoring, through full discussion of 
unauthorized practice problems, to 
secure, wherever possible, the coopera- 
tion of national associations of lay- 
men in the acceptance of principles 
relating thereto. 

As a result of this policy, the co 
operation of important national 
groups of businessmen was obtained 
through agreements and the setting 
up of national conferences and state 
conferences with such 
organizations as: The 
Bankers Association, Trust Division; 


the National Life 


Underwriters; The Association of 


and _ local 
American 


Association of 


Casualty & Surety Executives; Inte 


national Claim Association; Na 


tional Board of Fire Underwriters; 
National Association of Independent 
Insurance Adjusters—and by agrec¢ 
ments in the law publishing field 
with a fully representative committee 
of national publishers of legal books, 
loose-leaf services, etc. 

These reputable organizations 
have published and circulated to 
thousands of 


hundreds of people 


throughout the country the _ basic 
principles for which this committee 
has been contending in respect to 
unauthorized practice of law. Not 
only this, but the thousands and tens 
interested 


of thousands of persons 


have realized that the respective 


leaders of these various businesses 


have accepted these principles. 


Statement of Principles 
Pursuant to this policy, after many 
years of negotiation, in May, 1942, a 
statement of principles was entered 
into between this committee and rep- 
resentatives of the National Associa- 
Real Estate Boards and in 


that field, as in some of the others 


tion of 


above mentioned, a National Confer- 
ence Group was organized, consisting 
of five representatives of each associa- 


tion. The action taken was approved 


PRACTICE OF LAW 


by the governing bodies of both asso- 
ciations. 

In the Memphis statement, after 
all these years of controversy, the 
realtors agreed to the following State 


ment of Principles:— 
(1) The realtor shall not practice 
law or give legal advice directly 
or indirectly; he shall not act as 
a public 
advice or opinions as to the legal 
effect of legal instruments, no 
concerning — the 


conveyancer, nor give 


give opinions 
validity of title to real estate, and 
he shall not prevent or discourage 
any party to a real estate trans 
action from employing the services 
of a lawyer. 


(2) The realtor shall not undertake 
to draw or prepare documents 
fixing and defining the legal 
rights of parties to a transaction. 
However, when acting as broker, 
a realtor may use an earnest 
money contract form for the pro 
tection of either party against un- 
reasonable withdrawal from the 
transaction, provided that such 
earnest money contract form, as 
well as any other standard legal 
forms used by the broker in trans 
acting such business, shall first 

have been approved and pro 
mulgated for such use by the bar 
association and the real estate 
board in the locality where the 
forms are to be used. 


All state and local bar associations 
and real estate boards were notified 
thereof on September 4, 1942, by a 
letter from the National Conference 
Group which recommended to them 
the desirability of adopting state 
ments of principles embodying in 
substance the principles set forth in 
that 


groups be 


the resolution and state and 


local conference estab 
lished in each locality. 

The work of this committee and of 
the National Conference is purely 
advisory. The highly controversial 
subject involved must and should be 
handled locally, consistent with local 
local bar 


conditions, by state and 
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COMMITTEE 


asso lations in coope 


i 

utable real estate boards 

From the Bai ven 111 ind 
bar journals, mu , 
ment was received becau steps 
been taken to solve ss « 
troversy which was 1n]u us to 
good public relations of the Ba 
detrimental to lawyers generall\ 


When the National Cor 
Group was organized and the M 
phis statement drafted, the con 


tee was faced with a confli yf 


in the several states as well as c 


tradictory judicial decisions in 
spect, particularly to the us 
filling out of printed il forms 
realtors in transactions in which 
were interested, and 1wTer ents 


: 
tween bar associations and realtors 


some jurisdictions 
language in the Statement of Poli 
was mad 


most venera 
sufficiently flexible to preserve c 
plete independence of action by 

state and local bar associ 


ition 


No Test Case in Illinois 


The 


law ol 


committee was aware that 
Illinois and certain de S! 
ol its courts up to now might be c 
sidered more favorable to the Bai 
that jurisdiction than elsewher 


for example in Pennsylvania, N 


Jersey, and recently, in Ohio. Ever 


in Illinois, no test case has vet | 


brought on the single ssut 


whether a realtor, if requested b 
client, may not fill in a legal for 
in a transaction in which the realt 
is acting as broke1 

There is no legislation in Illit 
as in some other states ng rea 
the right to use legal forms as pa 


a licensing statute 


The Chicago Bat 
fully apprized that, lik inv otl 
local 


country, it was entirely at lib 


State ol bal 


issociation 


adopt, restate or re} 
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ation witn I 


ON UNAUTHORIZED PRACTICE OF 


Polic 1es Ol 


which it de 


D of the Statement of 


language 


any 
therein med 


nconsistent with the laws of Illinois 


yr of which it did not approve 


committee 1s ol the opinion 


the establishm nt of conterence 
| roups i bette understanding Ol 
roblems will be secured and thei 


furthered urged th 


olution 


We 


Chicago Bar Association to establis] 


i conierence group with their local 


eal estate board and other rep 


ntative realtor groups that it seek 


i full understanding of the 


proble Ils 


»f both the realtors and the publi 


id 

int 
; in relation to the necessity for using 

D 
n d forms, and that it endeavor 


ol and limit the unrestricte 





winting of forms, particularly thos 
mntaining unfair clauses detrimental 


» the public interest 


It is the this 
that by 


tion of 


view ol committe 


such a me thod the coopera 


realtors can be secured to 


back a campaign of public education 


l 


is to the necessity for legal advice in 


connection with real estate matters 


" 
realtors would 


and that reputable 
favor rather than oppose employ 
ient of lawvers by their customers at 


ie inception of real estate trans 


actions. 


The Scope of the National 
Association of Real 
Estate Boards 


yf 
¢ The National Association of Real 
Fstate Boards is a national associa 
)} tion of repute; it was organized as 
long ago as 1908; it has an actly 
membership of about 16,000 firms 
with local real estate boards in 485 
00 S¢ parat cities, and the salesmen 
. brokers, and employees reached 
through this organization exceed 
1S 100,000 in number The Statement 


r of Principles, from which we have 


quoted al 
called 


yn reaitors 


yove, has been distributed 


O ind to the attention of all 


LAW 


The committee S Ini 


rmation is 


that progress is being vade in man 
sections ol the count [ yward i be 
er understanding and better publi 
bar relations sin [ adoption | 
the Memphis Stal nd th es 
tablishment of the National Confer 


ence Group and » and 


YTOUDS, 


believes this to b reterable to 


continuation ot th controversy in 
volving litigations and acrimonious 
public discussions it} I legisiatures 
between lawyers and realtors 


\ I | 943, the 
\ 1) lont ] 
ssocl mn adopted a 


resolution disapp! »\ 


However, on 


Chicago Bai 


phis statement and d ining to tol 
low the recommend ns 1d by 
the National Cor nT Group 
This, of course, Is vithin its 
province if it is bel ain the in 


terest of the lawy ne public 


of Chicago to p situation to 


continue wherein admittedly, thou 
sands ol legal forms, contracts and 
other documents a} im us in the 
City ot ¢ hicago, in connection with 
real estate transactions ibout which 
no lawyer whatever is consulted and 
where a controversy has existed fol 
many vears between reaitors and 


the Bar 


Chicago Bar Recommendation 
Will Be Considered at 
May Meeting 
B il \s 


1i¢ nd 


In addition, the ( icago 
has seen I oO recomil 
American Bai 
rescind its approval ol 
and the N 


ence Group de Sp 


sociation 

Association 
the Me mphis 
ynal ¢ 


that the 


Statement ontel 


fact that its 


commiuttee on unauthorized practice 
of law has been made ful aware ol 
the statutes, decisio ind Dar agret 
ments that exist in other states 

At its coming n ng, this com 
mittee will consid what furthe 
steps should be tak ith resp ct to 


this matte 


EpwIn M. OTTERBOURG, Chairman 
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RESULTS OF ELECTION FOR STATE DELEGATES 


N May 22, 194 
the Headquart s of the 


Board of Elections met at 
\ssociation, canvassed 


the ballots ind announced the results of the 


loting for State De ites. In seventeen jurisdictions 


gates were elected r the regular three-year term 


1943 Annual Meet 


Uisiana also voted for a dele- 


inning at the conclusion of the 
of the Association. | 
to fill a vacancy in the term to expire at the con- 
ual Meeting 


s in terms to expire at the 


sion of the next Ant Four states voted 


delegates to fill va 
nclusion of the 1944 and 1945 Annual Meetings. 
In the there were 


twenty-two jurisdictions voting 


only three (Indiana, Maryland and Oregon) in which 
two candidates were nominated by petition. Of those 
There 


were 13,017 ballots mailed to the members in good 


elected, fourteen succeed themselves in office. 
standing in the twenty-one jurisdictions (excluding 
Hawaii) of which 5,099 were returned. There is no 
report on Hawaii at this time as the polls do not close 
until June 25th for return of ballots from that jurisdic 
tion. 

Ihe official report of the results of the election is as 


follows: 


ELECTION FOR STATE DELEGATES - 1943 


For vacancy in ter 


VoL. 29 


. Votes Ballots Ballots 
risdiction Delegate Elected Received Returned Mailed 
\rkansas \. W. Dobyns, Little Rock 104 107 203 
Colorado James A. Woods, Denvet 121 135 352 
Delaware James R. Morford, Wilmington 34 40 106 
Georgia Arthur G. Powell, Atlanta 167 178 335 
Idaho \. L. Merrill, Pocatello 45 47 86 
[llinois lappan Gregory, Chicago 866 907 2,511 
Indiana Harold H. Bredell, Indianapolis 138 288 596 
Louisiana Pike Hall, Shreveport (Vacancy) 149 159 430 

Pike Hall, Shreveport (Regular Term) 152 158 430 

Maryland \W. Conwell Smith, Baltimore 236 455 629 

*Massachusetts Frank W. Grinnell, Boston 397 410 1,111 
Minnesota Charles W. Briggs, St. Paul 212 227 507 

Nevada Charles A. Cantwell, Reno 42 44 106 

New Hampshire Louis E. Wyman, Mancheste1 65 69 126 

*New Mexico Herbert B. Gerhart, Santa Fe 41 42 98 
New York George H. Bond, Syracuse 833 886 $,532 

Ohio Howard L. Barkdull, Cleveland 555 580 1,411 

Oregon F. M. Sercombe, Portland 109 176 246 
Rhode Island Henry C. Hart, Providence 85 92 174 

Utah Robert L. Judd, Salt Lake City 60 66 122 

*Vermont Deane C. Davis, Barre 54 56 90 
West Virginia Frank C. Haymond, Fairmont 132 135 246 

Totals 5,099 1 3,017 


expiring at adjournment of 1945 Annual Meeting. 


xpiring at adjournment of 1944 Annual Meeting. 


BOARD OF ELECTIONS 
Epwarp T. Farrcuitp, Chairman 
WILLIAM P. MAcCRACKEN, JR. 
LAURENT K. VARNUM 
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WAR NOTES 


By TAPPAN GREGORY 


Of the Chicago Bar 


Bae Court and Commercial Newspaper Syndicate, contains an interesting note of an opinion from i fe 
t 





through the columns of the Virginia Bar Weekly, Howell L. Fuller suggesting the advisability of making - 
calls attention to the following new laws of benefit to the necessary showing under the Soldiers’ and Sailors ‘ 
those in the armed forces Civil Relief Act in probate proceedings, especially aT 
For the protection of jobs of men entering the serv where distribution is made. tions 
ice—Utah and Nevada he Massachusetts Law Quarterly which carries iff pyese 
Safeguarding unemployment compensation for serv reference to the statute on military acknowledgment § \.4;jo 
ice men,—Arkansas. North Dakota. Nevada, Iowa, Ver also contains a note of a new act providing procedu nilit: 
mont, Wyoming. Similar legislation in Delaware in the Land Court to secure authority to make a fore sten 
Exempting service men from state income tax on closure entry under the new Soldiers’ and Sailors’ Civi ocal 
military pay and allowance, Arkansas, California Relief Act. yoint 
Indiana, New York, North Dakota, Wisconsin The Michigan State Bar Journ refers to the ney ect a 
Extension to veterans of the present war of certain military acknowledgments statutot1 nactment as an of th 
exemptions already granted to those of the last wat amendment to the Uniform Acknowledgment Act. Arme 
Idaho, Indiana, Kansas, Nevada, North Carolina Ihe War Committee of the Bar of the City of New @ Prop 
Concessions as to admissions taxes,—Maryland York, through its Sub-committee on Legislation an nto § 
Renewal of motor vehicl yperators licens¢ without Regulations, according to the New York Law Journal awye 
fee,—Maine. is embarking on a very excellent project consisting of a 
Giving the right to attend stat ducational institu- a thorough study of the Soldiers’ and Sailors’ Civil he « 
tions without payment of tuitiot Montana and South Relief Act in an effort to ascertain how it may be § gne 
Dakota. improved. uch 
Scholarships to children of war veterans,—New Hamp According to a report in the New Jersey Law Journal cili 
shire. (C.C.N.S.), the New York Supreme Court, Special — 
Creation of a veterans’ post war rt habilitation fund of Term, holds that it is still the law that military author _ 
one million dollars,—North Dakota ities have a right on demand to the custody of a soldie En 
Providing for educational and rehabilitation aid, held by civil authorities on a criminal charge - 
Oregon. The same publication calls attention to a case in the nie 
Protection of absen voting rights,—Montana, North Ne ’ ; ea = : ng, 
New Jersey Court of Error and Appeals holding that 
Carolina, Oregon in that state when the mayor of a city, having a popula me 
Providing for the mailing ol ibsentec ballots, tion in excess of 12,000, accepts a commission in the f bp 
Arkansas. armed forces, his ofice as mayor does not become vacant - ye 
Maintaining of registration of servicemen,—Michigan 2 P wee 
5 5° The Legal Record, published in Detroit, Michigan sider: 
Providing for release of parolees honorably discharged calls attention to a case (Pa. Sup. Ct.) holding uncon rou 
after service since Pearl] Harbor,—New York stitutional a statute providing for part payment of ce 
Legislation making provision for acknowledgments salaries of state employees to their dependents during Lvm: 
by those in the armed forces before commissioned officers the absence of such employees in the military service New 
has been passed in South Dakota, Kansas Massachusetts on the ground that it constitutes class | gisiation tter 
and Michigan. Che Supreme Court of Delaware holds unconstitu is lo’ 
In Kansas, legislative provision has been made for the tional the Soldiers Vote Act endeavoring to give to welcc 
recording of powers of attorney. The same Act accom qualified voters in the armed forces, in the event of tions 
plishing this also provides that the death of th princi their absence on election day, the right to vote at their con 
pal shall not operate to revoke an agency created by camps outside the state, on the ground that the con Th 
him, where the instrument creating the agency has been stitution of the state requires that polling places be mitte 
recorded, as to those who act in good faith without located within the territorial limits of the state ciatic 
notice of such death. Notice of this Act appears in In the District Court for the Eastern District of yf Ay 
the Kansas Judicial Council Bulletin where there is Michigan, Southern Division, it has been held that the ind 
also a reference to the statutes on acknowledgments Emergency Price Control Act is constitutional as it Wass 
Phe South Dakot B Journal calls att ntion to the does not delegate legislative functions to the price ad Ben 
amendment to the Uniform Acknowledgment Act and ministrator Vern 
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JUNIOR BAR NOTES 


By HUBERT D. HENRY 


HE War Readjustment Com- 
T mittee, after months of study and 
ollecting data, has recently sent 
1184 state and local bar associa- 
tions and junior bar groups a letter 
esenting methods of meeting the 
attorneys in 


irious problems of 
nilitary service. It contains: sug- 
sested resolution to be passed by 


cal bar associations, making it a 


int of honor for members to pro 
reestablishment 
the 
eir return; 


t and assist in the 
lawyers in 
+] 


the prac tices of 


rmed Forces 


_ 


upon 


roposed announcements of entry 


nto service, including a statement of 
uwyers designated to continue prac- 
tice; method of signing pleadings for 


he absent member, and steps de 


signed to facilitate return to practice, 


as arranging for free library 


4 


such 


facilities and office accommodations, 


financing printing and mailing of 


turn announcements, etc. 
Enthusiastic replies received by 
he committee indicate that many 
r associations not only are study- 


r, but also are adopting, a num 


Se | 
er of the suggestions and recom 


the 
for additional copies, to make possi 


mendations of letter. Requests 


ble the proper and expeditious con 
the 
group of the official personnel, have 


sideration of letter by a large 
Committee Chairman 
>1 Nassau St., 


furnish 


been received. 
Lyman M. Tondel, Jr 
York City, 


tters to associations needing them 


New will extra 


is long as the supply lasts, and will 


welcome reports from bar associa 


tions of actions taken as a result of 
“commendations 


The Junior Bar 
mittee of the Kansas City 


Com 
Bar Asso 


year consists 


Section 


ciation for the current 
ff Arthur C. Brown, Jr 
ind Jesse L. Childers, Solbert M 
Wasserstrom, Robert M. McCreicht, 
Ben W. Swofford, George H. Clay, 
B. Kassebaum, Marcus J. 


chairman, 


Vernon 


June, 1943 VoL. 29 


Secretary, Junior Bar Conference 


Kirtley, Jackson K. Hurd, L. L. Knip 
meyer, Robert A. Schroeder and 
Hugh B. Kuder, Jr. 

The new officers of the Houston 
Junior Bar Association are: John 
C. Ridley, president; W. B. Browder, 
Jr., vice president, and Nelson J. 
secretary-treasurer. The 
directors William Ladin, Vin- 
cent Lucia, Durell Carothers, Jessie 
McDaniel, Paul Port, Levy, 
and Fred Much. 

Officers of the Black Hawk County 
Bar 
elected at its annual meeting April 
Paul L. Kildee, 
Scott, 
Gates, sec- 


Munger, 


are: 


Leon 


(lowa) Junior Association 
8 in Waterloo are: 
Everett H. 
president; and John C. 


president; vice 


retary-treasurer. 


Che new officers of the Hampden 
County (Massachusetts) Junior Bar 
elected at the 
meeting May 8 in Springfield are: 
Joseph R. Jennings, president; Le 
land Stone, vice president; Irving M. 

Foster 
Norman 


Association, annual 


Cohen, secretary; Furculo, 


treasurer; and Stepno, 
James Duffy, Eugene Rile, Horace 
Fuller and Ralph Jandreau, direct 
ors. 


At the 
Junior Bar Section of the Hennepin 


annual meeting of the 
Association 
the following officers, all of Min- 
neapolis, were elected: George P. 
Hoke (Junior Bar Conference State 
Chairman), chairman; Fred Thomas, 


County (Minnesota) Bar 


vice chairman, and Miss Rosemary 
Moskalik, secretary-treasurer. 

The Junior Bar Section of the Bar 
\ssociation of Arkansas held its 
annual meeting on May 7 in Hot 
Springs and elected Jerry H. Glenn, 
Little Rock, chairman; Lyle Brown, 
Hope, vice chairman; and H. W. 


McMillan, Arkadelphia, 

The new officers of the Junior Bar 
Section of the Florida State Bar Asso- 
ciation are: Julius F. Parker, presi- 


secretary. 


dent, and Clarence Brown, secretary- 
treasurer. 

The present officers of the Bar- 
risters’ Club of San Francisco are: 
Scott C. Lambert, president; Wil- 
liam Knapp, vice president, and 
Hamilton Barnett, secretary. Elden 
Friel James E. Burns 
directors. 

Conference Chairman Joseph D. 
Calhoun has appointed G. Arthur 
Howell, Jr., of Atlanta as state chair 
man for Georgia to succeed E. D. 
Smith, Jr., resigned. William A. 
Mason, of Charlotte, has been ap- 


and are 


pointed state chairman for North 
Carolina. 

At the annual meeting of the Na- 
tional Conference of Judicial Coun- 
cils in Philadelphia, James P. Econ 
omos, secretary of the Traffic Court 
Committee, reported his recent trip 
to the southwestern states. He visited 
An 
tonio, Dallas, Denver, Tulsa, Topeka 
and Kansas City, Mo. The physical 
facilities of the various courtrooms 


trafic courts in Houston, San 


were inspected and recommendations 
for improvements therein were ad- 
vanced. Judge Earle W. Frost, Kan- 
sas City, chairman of the committee 
the National 
several 


on traffic courts of 
Safety Council, 


plans for cooperation with the Junior 


suggested 


Bar Conference. 

Following the Philadelphia meet- 
ing, Mr. Economos was joined by 
Chairman Joseph D. Calhoun for a 
series of conferences in the New 
England States. They met with the 
Bar Conference 
representatives: John Leddy in Port- 
land, Me.; Charles W. Tobey, Jr., 
and Arthur A. Greene, in Manches- 
ter, N. H.; and Dana W. Swan and 
A. Anthony Susi in Providence, R. I. 
In Boston, Chairman Calhoun and 
Vice Chairman Economos met with 
the Junior Bar Section of the Boston 
Bar Association. 


following Junior 
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| NOTICE TO MEMBERS OF JUNIOR BAR CONFERENCE y. 
Notice is hereby given that at the Pennsylvania, not later than August sors shall be elected and qualif 
annual meeting of the Junior Bar 7, 1943. At the first session of the and the term of office of the Counc 
Conference to be held in Chicago, innual meeting, the Chairman of members from the First Chird 
Illinois, beginning August 22, 1943, the Conference shall deliver to the Fifth, Seventh, and N Judicial 
there will be elected a Chairman, Chairman of the Nominating Com Circuits, and the Dis t of Colum 
Vice Chairman, and Secretary, each mittee all petitions submitted pur bia, shall begin w adjourn 
for a term of one year, a member ne ta a sa a , oust ot thn ; “ ' 
5 4 P sua o this ot ment o n Said annual neeting 
of the Executive Council from each oe eae on oe 1} 1 end t] 
| oe = “ - ‘ ) lating ( mittee snall nad end with tl a I ment of 
of the First, Third, Fifth, Seventh has ty! e reagan my 
' ° conside Cal dates prop d the ar Z -eting e | 
and Ninth Judicial Circuits, and pee Plate ci ne Rca a tl ry : cagpe - 
| the District of Columbia, each for Cat of said petitions, as well as 1945, Or until the § sors shall 
a term of two years. and from each eceive names of other candidates be elected and qual ty 
+ oo . . ly t t , ] > t Cl 
of the Second, Fourth, Sixth, and i report its Council nominees at ELIGIBILITY: No person shall 
Tenth Judicial Circuits (to fill va- the same time and place, and in the be elected as an officer membe1 W 
cancy), each for a term of one year. same manner that it reports the of the Council if he will, during his ¥ 
| iominations for the officers of the term of office, become ineligible fot i 
Pursuant to Se n B of Conference. Other nominations for membership in the Conference. Th 1S: 
Article IV of the By-Laws, notice is the Council may be made from the membership of a member of th P 
hereby given that the members of floor following the report of the Conference shall terminate at the 
the Junior Bar Conference resid Nominating Committee as may conclusion of the ar ial meeting ras 
ing in the above named _ Judicial ther nominations also be made for n the calendar vear within whic It 1 
Circuits and District of Columbia officers The election of Council the member attains ve of r 
hereinafter referred to as ¢ members shall take place at the rtv-six years, or upon his ceas 
| Districts) may nominate candidates ume time and place, and in the ing, prior to that ae » te « 0 
for the office of member of the same manner as the election of member of the American Bar Asso ble 
alienate llowing 
Council from their respective dis officers, immediately followin . ciation. A person « mem . 
tricts by written petition, in eac onclusion of the second general ber of the Council st e. at the SI] 
case, specifying the name of the ession of the wens meeting, and time of his nomin2 a resident e 
hipy . } » tun te 
person nominated and the off fo shall be by written ballot of the Council Distr for which e 
which nominated ontaining the TERM OF OFFICE The term he is chosen. No pe shall be 
names of at least twenty endorsers of office of the officers and the eligible for electior member CCT 
all of whom are residents of tt Council members from the Second of the Executive C« f he res 
district of the person nomina Fourth, Sixth and Tenth Judicial then a member of the Council and 
The petition can state briefly a Circuits elected at the Chicag has been such a member for a o | 
biographical sketch of the _ back innual meeting shall begin with the period of three vears or more not 
ground and ialifications of the idjournment of the said annual it 
siate 
candidate. It shall be submitted meeting and end with the adjourn Husert D. Henry, Secretary ; 
| o the Chairm losep! D. Cal ment of the annual meeting to be Junior Bar Conference of the ol 
houn, 218 W. Front St., Media held in 1944, or until their succes American Ba \ssociation ruc 
| —___-_ —————————— = ——————— - 
5s Prof 
Letters to the Editors ion 
: -a ul 
HE letter reproduced belou s ley, as I suspect it is? What of im-_ class Arab is illustrated by the follow ci 
addressed to the Chairman of tl portance to us patent lawyers is going ing: Yesterday I saw a_two-hors hi 
( 
Patent Section of the Association on now? plow which could have been handle 
I uc 
Roy Hackley, referred to in the let Ihe Arabs are people such as pot by a fifteen-year-old farm boy fron 
. . , rav 
ter, is last year’s Ch n the trayed in the New Testament. Their the States. Of course it was designec 
Section. life is nomadic. Most seem to own to be pulled by two horses Dw 
‘ F J 1 yury 
Dear Brother Patent Lawyer: some livestock. Their houses are Arabs manned _ the plow. It was 
vee j ; ; ’ : — : : imu 
This is a voice from the wilder thatched huts or wigwams covered pulled by seven bulls and one co ' 
. . : . " . . on 7. Bs = sult 
ness. os far os catent law is con with felt. I imagine the best of the led by one donkey. Each animal had 
: : ‘ph ae cf chro 
cerned. There are some cases here, Arab huts could be bought for $2.50. an Arab tender. When the end of 
however, that need attention Che wealthy Arabs, however, live in the row was reached, a crisis brok ee 
. ° ’ y ‘ "y > > ¢ ] i¢ : 
Some time, favored by wind and great comfort and even luxury. which way to turn. Everyone had ‘°F! 
5 ’ , rat | > ad 
tide and the fortunes of war, I hope Don’t let anyone talk of the heat is say. The Arab with the lea It 
to return to practice, and I am anxi- in Africa. It is a myth on a par with donkey fell into a frenzy and beat} whet 
ve . ' * he ' hy » - ti 
ous to know of the news in the Sec the Sunny France of the last war. the donkey in the face, and the don tion 
tion. Is this letter going to Roy Hack [The economic sense of the lowe1 key turned to avoid being blinded Is re 
[his was repeated at each row. i “p 
Ile: ive Vv reoarde | ises 
HANDWRITING EXPERTS Please give my regards to my goody} ditio 
FOR 50 YEARS friends of the Association. I miss more 
Forgeries T ypewritine Anonymous Letters Paper Ink Pencil them much and hope to review old reley 
Infra-Red and Ultra-Violet Photographs ° . ; 
Authors of THE HAND OF HAUPTMANN 368 Pages—150 Illustrations—s3.50 times some day 
J. Vreeland Haring 15 Park Row, New York City J. Howard Haring Lt. Cot. Harry H. SEmMMEs 
Bus. Phone, BArclay 7-8778 Res. Phone (Newark, N. J.), HUmboldt 3-2014 
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LETTERS TO THE EDITORS 


kd 5 
FTER several readings of Judge 
Picciaunas cleverly titled article 
the April Issue, la still doubt- 
One of my doubts is whethe1 
ntimentalism” is 1 ly the most 
ortant obstacle that prevents a 
yper evaluation of the jury system 
[hat many seek avoid jury 
vice is hardly a conclusive in 
tment. A realistic view discloses 
patriotic responsibilities to 
hich men spring with maximum 

issionate ardor 
Perhaps jurors d ften fail to 

rasp the ‘‘cold log of the cas« 


is conceivable that a valid system 


‘ 


allows for other factors 


justice 
0, assuming that controls are avail 


ble by which to keep logic at the 
sired temperatul 
Some of the authoriti s quoted are 


ss significant that might have 


en. Justice Cardozo’s view was ex 
essed in a case in which the right 
trial by jury was not even re 
notely involved; the quoted 


iatement itself is those well- 
led generalities that do not add 
1uch to our understanding. And as 


Clark and 


footnote cita- 


» the study by Judg 


rofessor Shulman, tl 


on seems to be incorrect; but in the 
yurnal cited thei eS appear a 
view (by Mr. Wa r | Dodd 
hich questions the adequacy of the 
udv for some of conclusions 
awn 

As to the impel methods of 
iry selection, it may give some 
musement to col plate the re 
sult if the oscillating wheel of a 
hronometer were S cted in the 
manner in which judges are chosen 


lor the Chicago Municipal Court. 


It is somewhat difficult to tell 
whether Judge Galston favors aboli 
tion or reform. In either event it 
is respectfully suggested that even 


“pathetic fallacy solid in tra- 


lition, deserves to attacked with 
more persuasive analysis and mor 


relevant scholarshi; 


HARRY SHRIMAN 


JUNE, 1943 VoL. 29 


To the Editors: 
NOTE 
ments published in the current 


with interest two com 
issue of the JouRNAL on the subject 
of your new column, “There is a 
lime to Laugh.” The letters appear 
at page x01. 

I do not regard my own reaction 
as being important and would not 
express it except for the fact that 
othe people appeal to do so. Good 
fun is good fun, and I appreciate it, 
but I don’t read the JoURNAL for fun, 
ind I find ample release in the mat 
ter of printed fun in Esquire maga- 
zine, and Saroyan’s compositions. 
West Publishing Company's Docket 
is loaded down with so-called fun, 
most of which is good for a grammat 
school student and nobody else. 

Of course I don’t have to read the 
column, but surely there is other ma- 
terial of value which could fill the 
Same space. 

W. H. MitrcHetyi 
Florence, Ala. 


To the Editors: 


Ne ENCOMIUM upon the gen- 
eral character of your publica- 


tion is needed, but I am particularly 
pleased with the splendid series of 
biographical sketches of members 
of the profession who have in the 
past generations distinguished them- 
selves by public service. 

\cain, it is a source of real grati- 
tification to me that you have seen 
fit to intersperse a column of humor. 
[ recall a discussion had some years 
ago on the question of the advisa- 
bility of carrying such a department 
in the JouRNAL and I confess that at 
the time I was a bit disappointed 
that the idea did not find editorial 
favor for I think that if there is any- 


ye who is fairly entitled to avail 


himself on occasion of the scriptural 
‘time to laugh,” it is the practicing 
lawver. 

L. M. SANBORN 
Portland, Maine 
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When YOU ave a fe 
Tax Problem, look first in 
= Montgomery's 
FEDERAL TAXES on 
CORPORATIONS 
and 
Federal Taxes on 


Estates, Trusts, 
and Gifts 


Trustworthy, interpretative 
counsel and full information 
for use all year through 


for details, write to 


THE RONALD PRESS COMPANY 
15 East 26th Street, New York, N. Y. 
























To our readers— 
May we ask your cooperation in 
mentioning the Journal when in- 
quiries or orders are sent to our 
advertisers? 








BUSINESS NEED NOT 
“FLY BLIND” 


Our services 
chart a safe 
course through 
problems in- 
volving in- 
surance and 
estate taxes. 


The AMERICAN 
APPRAISAL Company 


TCGNSULTANTS IN PROPERTY ECONOMICS 


LOANS 


to Professional Men and others 
sunts upwards of $5,000 











COLLATERAL DISCOUNT CORP. 


Graybar Bldg. New York City 








George B. Walter, Associate 





HERBERT J. 
Examiner and Photographer of Questioned Documents 
HANDWRITING EXPERT 
100 NORTH LA SALLE STREET, CHICAGO 


* Thirty Years Experience” 
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Uniform Laws Anno 11 V. & Supt 4 
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Edmunds Federal Rules 2 12 ments, Second Edition,” 736 pages, 340 Illustr: MISCELLANEOUS 

Schneider Workmen's ( 4 ns. $10.00 Delivered. Arsert S. Oszorn, 23 

MISCELLANEOUS adway, New York City. 

5 Mik, s . . 

J.S.C 96 V. & °43 Part 8 : pe Ep: REBINDING: WE BIND MAGAZINES, ( 

SE ar gh dag other 4 LAW BOOKS BOUGHT AND SOLD: Complete oks, Bibles, hymnals. Heckman ths nen 

N E. Citator Sher ard 2 0 libraries and single sets. Crank BoarpMan ( Dept. G, North Manchester, Ir a 

( orpus ] 72 V. & Ann r= Of Ltp., 11 Park Place, New York City y 

C. J. Secund 1 to 3 

Board Tax. Appeals 43 Vol : WE DELAWARE CHARTERS: 48-HOUR SERV 
» R ymplete to date 47 ice; fees moderate; su tted forms. Cuas. G 

A. I R. comfy : Guyer, Inc., 901 Market S ot. Wilminston. De 


Amer. State Trials 17 V 


ALSO COMPLETE STOCK OF OTHER LAW 
PRICES 












BOOKS PLEASE WRITE FOR RICE 
R. V. BOYLE, LAW BOOKS, 

212 Colcord Bldg., Oklahoma City, Okla — STAMP COLLECTIONS 
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rd Bldg. Oklahoma City, Okla 


Orders from 28 States already filled for— 


A collection—twelve in all—of photographic reproductions, on art portrait 





paper, of: 





Gilbert Stuart painting of John Jay; Trumbull painting of John Rut- 
ledge; painting by Earle of Oliver Ellsworth; painting by Peale of John 
Marshall; engraving of Roger B. Taney; photographs by the famous 
Brady, who recorded the Civil War in pictures, of Salmon P. Chase and 
Morrison R. Waite; and favorite studio photographs of Charles Evans 
Hughes, Melville W. Fuller, Edward Douglass White, William Howard 
Taft and Harlan F. Stone. 











Each reproduction, 8x10” in size, is designed for framing and would greatly 
enhance the attractiveness of your law office, or library. A full set would be 
extremely effective, framed singly, or in groups. If you find that you cannot 
use a full set, individual prints are available. 


If you are not completely satisfied, your money will be refunded 
Se ee ores banine crenawed ows $7.50 
I eiicncesébenses buses 1.00 
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t = year 1943 promises to be the grimmest, hardest tention and continual stimulation to get fullest results. 
_ year this ¢ has ever faced. Ev ry effort, and You can well afford to give this matter your close 
a every dollar of income not absolutely needed 


person il attention! The actual case histories of thou- 


‘OF EXISteNce, go into war work and War Bonds. sands of plants prove that the successful working out of 
In the P t s gs Plan,.America finds a potent a Pay Roll Savings Plan gives labor and management a 
eapon for | of the war—and one of the common interest that almost inevitably results in better 


of the Amer- mutual understanding and better labor relations. 


Minor misunderstandings and wage disputes become 


Todew ol 100.000 earners, In 175,000 fewer. Production usually increases, and company spirit 
plants, are | bb 3 rate of nearly half soars. And it goes without saying that workers with sub- 
t billion d ‘ bas, it is not stantial savings are usually far more satisfied and more 
i! | Py ( Wars 1 ea i lable now, the depen lable. 
er th . the bloody roads to Berlin And one thing more, these War Bonds are not only 
d Tokio! going to help win the war, they are also going to do much 
You got a Pay Roll Savings Plan in to close the dangerous inflationary gap, and help prevent 
ut mg is it since vou last checked 


post-war depression. The time and effort you now put in 


up Onmits pl iH} ul j yabout 10 if the in selling War Bonds and teaching your workers to save, 
War B » UW needs Jacking Up: rather than to spend, will be richly repaid many times 
I} sa ettort and it needs continual at- ovel now and when the war Is Won. 


t 


You've done your bit % Now do your best! 


























THE MEN BEHIND YOUR LAW BOOKS 


Almost to the man, the younger members of our 
editorial staff have answered the call of duty and 
are serving wherever men struggle in the defense 
of the Stars and Stripes. They are among the men 
behind the guns, who are dislodging the enemy 


from his festering foxholes. 


They have, however, left behind a corps of vet- 
eran editors, who are fully cognizant of their 
added responsibilities to the overworked lawyer 
of today who, with fewer assistants, must do more 
trial work, carry heavier office responsibilities and 


resort to his library more frequently than before. 


Consequently, these veteran editors are redou- 
bling their efforts to produce a research tool that 


will lighten the lawyer's labors. 


They are the men behind your law books—the 
men who shape and fashion Corpus Juris Se- 


cundum 


THE AMERICAN LAW BOOK COMPANY 
BROOKLYN NEW YORK 


Publishers of Corpus Juris Secundum 














